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ATTENDING COURT

Courts and Tribunals have measures in place to conduct proceedings without the need for attending
where possible, to respond to the developing COVID-19 pandemic. The Association is in constant contact
with the Courts and Tribunals. Click on the links below to jump to the latest information received about:

The Supreme Court of New South Wales

The Land and Environment Court of New South Wales
The District Court of New South Wales

The Local Court of New South Wales

The Children’s Court of NSW

NSW Coroners Court

NCAT

NSW Industrial Relations Commission

Workers Compensation Commission

High Court of Australia

Federal Court of Australia

Family Court of Australia & Federal Circuit Court of Australia
Administrative Appeals Tribunal

Fair Work Commission

Copyright Tribunal of Australia

Alternative Dispute Resolution

COVID-19 legislation, orders, directions & regulations

In accordance with NSW Health advice, DO NOT ATTEND A COURT/TRIBUNAL unless you:

are a party to a court or tribunal matter and no other arrangements are in place to conduct
proceedings remotely;

require face to face services of the registry and no other arrangements are in place to enable this
remotely; or

are a representative of a news-media organisation with a legitimate reason for attending.

Despite the above, DO NOT ATTEND A COURT/TRIBUNAL if:

you have had close contact with someone diagnosed with or suspected or confirmed as having
coronavirus (COVID-19) in the last 14 days;

you are feeling unwell and experiencing any of the following symptoms - fever, cough, sore throat
or shortness of breath; or

you have travelled and returned from overseas in the past 14 days.

Registrars or Sheriff’s officers may deny entry or request any person to leave a building.
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SUPPORTING MEMBERS & CLIENTS

The Bar Association continues to actively monitor COVID-19
developments and impacts on the Courts. Protecting the
health, safety and interests of members, while continuing to
promote the administration of justice and serve the public
good, is our priority at this difficult time.

We are consistently updating our website and this point-in-
time resource as information comes to hand. However,
please always double-check the latest Court resources
directly as developments are changing quickly at this time
and do not make any assumptions regarding your case
without first doing so.

Key contacts
For the latest health information, please visit:

e Australian Government, Department of Health —
COVID-19 Resources:
https://www.health.gov.au/resources/collections/n
ovel-coronavirus-2019-ncov-resources

e NSW Department of Health:
https://www.health.nsw.gov.au/Pages/default.aspx

Wellbeing

Be mindful of your resilience and wellbeing during this
challenging time. If you're concerned about yourself or a
colleague, visit barcare.org
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SUPREME COURT OF NEW SOUTH WALES

For further info & practitioners guidelines, visit http://www.supremecourt.justice.nsw.gov.au/Pages/coronavirus covid19 announcement.aspx

On 9 November the Supreme Court of New South Wales advised that:

All Court of Criminal Appeal matters are now being conducted as live hearings in either the Banco Court or Court 13A. Please check the daily
court list for staggered start times.

On 28 October the Court of Appeal provided the following advice in relation to the partial resumption of live hearings:

https://nswbar.asn.au/the-bar-association/publications/inbrief/view/08b347d11316f1372f3414b4c438e80d

COURT OF APPEAL HEARINGS — PARTIAL RESUMPTION OF LIVE HEARINGS

From next week, at least one Court of Appeal matter listed for each day will be a live hearing in either the Banco Court or Court 13A. If more
than one Court of Appeal hearing is occurring on the same day, the other matter(s) will continue to be heard by AVL.

The Registrar of the Court of Appeal will notify parties in advance if their hearings are to be live hearings.

The President of the Court of Appeal will continue to entertain any applications in relation to a listed AVL hearing if a strong case can be
made for a live hearing. There remains, however, a practical limitation on the number of live hearings that can take place in the Law Courts
Building because of COVID-19 requirements and social distancing concerns.

The President of the Court of Appeal issued the following note to practitioners on 2 September:

COURT OF APPEAL HEARINGS — NOTE TO PRACTITIONERS

Although some limited hearings of trials are now occurring in the Supreme Court in person, the President of the Court of Appeal has
indicated that, absent exceptional circumstances, appeals in the Court of Appeal will continue to be heard remotely for the time
being. Counsel engaged in appeals listed for the rest of this year should proceed on that basis.
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On 9 June the Supreme Court published an updated version of its Protocol — Court Operations — COVID-19, which is available here:

http://www.supremecourt.justice.nsw.gov.au/Documents/Home%20Page/Announcements/Protocol v4 09 June 2020.pdf

The changes relate in particular to paragraphs 3.15 and 5.3.

On 29 May the Chief Justice provided advice regarding the staggered resumption of face-to-face hearings in the Supreme Court from 1 June:

The Chief Justice has confirmed that the Supreme Court will be resuming a limited number of face-to-face hearings from Monday 1 June
2020. Parties with face-to-face hearings next week have been notified directly, including the start, finish and break times. These have been
staggered to reduce the possibility of congestion in lift lobbies and other locations and to promote physical distancing.

All other matters will continue to be conducted via the virtual courtroom and parties in those matters will have received the courtroom
login / dial-in details.

In order to comply with physical distancing guidelines, the public lifts at Queens Square and Hospital Road are limited to two people at a
time. It is recommended that legal practitioners arrive 15 minutes before their start time in case there are short delays.

https://nswbar.asn.au/the-bar-association/publications/inbrief/view/08b347d11316f1372f3414b4c4163169

On 22 May the Supreme Court published four Re-Issued CL Practice Notes 1, 3, 4 and 6, which are available here:

http://www.practicenotes.justice.nsw.gov.au/practice_notes/nswsc_pc.nsf/Web%20Version%20Notes?OpenView&Start=1&Count=50&Expand=2.1#2.1

On 20 May the Supreme Court published the following media release:

NSW SUPREME COURT MOVES TOWARDS RESUMING FACE-TO-FACE HEARINGS

http://www.supremecourt.justice.nsw.gov.au/Pages/coronavirus covidl9 announcement.aspx

The NSW Supreme Court today announced its first steps towards reopening to parties and the public, as government restrictions ease
around the COVID-19 pandemic.
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NSW Chief Justice Tom Bathurst said some face-to-face civil hearings would resume on 1 June 2020, followed by criminal jury trials from 29
June 2020.

“For the first time in living memory, personal appearances were essentially banned in our courtrooms two months ago to help minimise the
spread of the virus,” Chief Justice Bathurst said.

“l am pleased to outline a return to in-court hearings, in a measured and staged approach that protects the health and wellbeing of all court
users.”

Some civil hearings with limited parties, witnesses and legal representatives will be able to return to the courtroom in a fortnight’s time.
Those involving multiple parties and witnesses will follow in stage two, with directions hearings, judges’ and registrars’ lists and court-
annexed mediations to return in the final stage. It is envisaged that because of the improved technology, some of the lists will continue to
be dealt with online.

Criminal jury trials will resume at the end of June but will require at least two courtrooms each to accommodate social distancing
requirements.

Chief Justice Bathurst thanked the legal profession and court staff for their extraordinary efforts in keeping the Court almost fully
operational during recent months.

“The move to virtual courtrooms, seemingly overnight, created unprecedented disruption to our usual processes,” he said.

“The shift to a remote system of justice was not without its technical challenges, yet | am confident we are getting better each day, and | see
an innovative and flexible future ahead.”

“Remarkably, the Court has continued to operate essentially at its normal capacity, with Judges hearing close to 20 matters per day,
including contested interlocutory applications. Judges and Registrars, dealing with case-management, are hearing over 500 matters per
week.”

“To have continued listing cases at such a high level is a credit to everyone involved.”

The Chief Justice said of the civil hearings and special fixtures listed in the Common Law Division for 19 months between March 2020 and
October 2021, only seven have been vacated due to COVID-19.

During the shutdown, the Equity Judges have, on average, been hearing 12 contested interlocutory and final hearings per day and providing
case-management to over 200 cases per week.
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Both the Court of Appeal and the Court of Criminal Appeal have heard all appeals that were scheduled for hearing in March, April and May,
and no appeals have been vacated because of the shutdown. In that same period, the Court of Appeal has delivered 68 judgments and the
Court of Criminal Appeal 70 judgments.

Thirteen criminal trials were delayed due to the pandemic, and five accused (in a further four trials) have taken the option for trial by judge-
alone.

An average of 40 bail applications are being heard and determined by Judges per week.

As the NSW Supreme Court slowly and safely reopens its courtrooms, all reasonable steps and precautions will be taken to minimise the risk
of transmission of COVID-19 including:

e staggered courtroom start and finish times, commencing at 9am and sitting up to 5pm
e new jury selection procedures

e temperature checks for court users

e visual guidance in courtrooms to follow physical distancing requirements

e hand sanitiser stations

e increased cleaning and disinfecting, focusing on high traffic areas.

On 1 May the Supreme Court published an Updated factsheet for the Virtual Courtroom, that updates an earlier version published in March. The
updated fact sheet is extracted below and available here:

FACT SHEET: THE VIRTUAL COURTROOM
What is a Virtual Courtroom?

A Virtual Courtroom brings the physical courtroom to a virtual space. It is a digital method for court cases to be progressed without the need
for participants to attend in person.

Parties to proceedings can access the Virtual Courtroom using video and telephone conferencing applications (see below).
Virtual courtrooms are still formal courtrooms. All usual court etiquette, protocols, procedures and restrictions apply.

How to connect to a Virtual Courtroom
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Parties can connect to a Virtual Courtroom in the following ways:

1. Video conference — via a dedicated Weblink or by using a dedicated video conferencing service or device. Weblinks can be used from any
device (e.g. smartphone, tablet, laptop) with an unrestricted internet connection and a web browser with audio and video capability (a List
of Compatible Browsers is provided below).

2. Telephone conference — dialling into via a dedicated Virtual Courtroom number.

Contact details for the Virtual Courtroom will be provided by the Court prior to your appearance date.

List of Compatible Browsers

To connect using a Weblink, copy and paste the address provided into the following browsers (with minimum browser versions in brackets):
e Firefox (Version 74)

® Google Chrome (Version 80)

e Chromium-based Microsoft Edge (Version 80)

* Apple Safari for macOS (Version 12 and 13)

» Apple Safari for iOS (Version 12.4 or 13.3)

¢ Yandex for Windows (Version 20)

Testing your connection

Parties are advised to test the connectivity of their devices prior to appearing before a Virtual Courtroom using one of the following test
links:

1. Weblink: https://avl.justice.nsw.gov.au/invited.sf?id=10091500&secret=Tla.NO4VLX30dSANh wXrSA
2. SIP Address: 10091500@justice.nsw.gov.au (for dedicated AVL suites)

In addition, participants may be contacted in advance of an appearance and asked to complete a test link with all participants.
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Your connection instructions

Video conferencing using a ‘Weblink’

1. Ensure your device has a working camera. Video conferencing requires a camera to be enabled.

2. It is recommended that participants use a headset + external microphone with their device to minimise audio interference issues.
3. Ensure that your device has reliable connectivity and coverage.

4. Please ensure that you are following the recommended browser requirements (set out above).

5. Click the Weblink provided immediately prior to your listed appearance time.

6. You will be asked to enter your name and details. Please use the following naming convention: Surname — Party description (Example:
Doe — Plaintiff = representative John Doe — plaintiff’s representative)

7. Click “Join Meeting”.

8. Whilst waiting for your matter to be called, please ensure that the audio on your device is muted so that any background noise does not
interfere with court proceedings.

9. End the Weblink when your matter is finalised.

Video conferencing using a dedicated video conferencing service or facility

(This facility is available to practitioners using dedicated video conferencing equipment that typically are available in many offices suites or
facilities).

1. Use the SIP address provided to connect your video conferencing equipment to the Virtual Courtroom prior to your listed appearance
time.

Telephone conferencing

1. Dial the phone number provided to you immediately prior to your listed appearance time.

2. You will be greeted by the following audio message: “Welcome to NSW Courts”
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3. You will then be asked to enter a ‘Meeting ID’ followed by a hash (#) - the Meeting ID will be provided by the Court in advance.

4. Once you have entered the Meeting ID, you are ‘live’ in the Virtual Courtroom, all parties, including the Judge/Registrar can hear you, so
please remain silent until your matter is called.

5. Whilst waiting for your matter to be called, please ensure that the audio on your device is muted so that no background noise can
interfere with court proceedings.

6. End the call when your matter is finalised.

Protocols for the Virtual Courtroom

® Be in a quiet and private location to limit interference from background noise.

e Ensure that there is sufficient internet coverage and connection on your device.

e Ensure all relevant materials to be relied upon have been made available to the Court beforehand.
® Observe all normal court etiquette and protocols in the Virtual Courtroom environment.

* Once you are connected to the Virtual Courtroom, please mute the audio settings on your device to prevent any unintended interruptions
to court proceedings.

e Refrain from speaking over each other as much as practical to accommodate the reduced social cues available, and to assist with the
court’s transcription process

Frequently Asked Questions

I am using the Weblink and am being prompted to enter a ‘meeting ID’ and ‘passcode’, what should | do?

More than likely you are attempting to connect using an unsupported browser (e.g. Internet Explorer) or an out-of-date version of an
approved browser. Please see the section above for recommended browsers and versions.

Can I still attend court in-person?

No. In line with the current health advice of Tuesday, 24 March 2020 there shall be no personal appearances in any matters save in
exceptional circumstances with the leave of the Chief Justice or head of jurisdiction. This also applies to unrepresented litigants. The Court

COVID-19: Information for attending Court — last updated Thursday 10 December 2020 PM 9305 Pages



will contact parties in relation to future listings to advise of the video and teleconference facilities available for their specific matter. Listings
may alter at short notice and practitioners should refer to the Court’s website for updates and review the daily listing notices.

Can non-related parties (e.g. junior clerks) join the telephone/video conference to observe?

The usual concept of open justice is applicable to the Virtual Courtrooms. However, the Court discourages the wide sharing of Virtual
Courtroom contact information in order to minimise interruptions in the Virtual Courtroom environment.

In all cases, normal court protocols, etiquettes, procedures and restrictions apply. The public must put their calls on mute and silently
observe so no background noise can interfere with court proceedings.

On 16 April the Supreme Court published a memo to Arraignments List Practitioners from the Criminal List Judge titled Arraignments List —
Procedural Directions and dated 15 April. From 1 June 2020 the Criminal List Judge is Hulme J. The memo is extracted below:

ARRAIGNMENTS LIST — PROCEDURAL DIRECTIONS

1.

Consistent with the announcement of the Chief Justice on 23 March 2020 published on the Supreme Court website, there will be no
appearances, in person, in the arraignments list either by practitioners or an accused until further notice.

In accordance with the procedures in ss 22C(3) and (4) of the Evidence (Audio and Audio Visual Links) Act 1998 (NSW), introduced
following the passage of the COVID-19 Legislation Amendment (Emergency Measures) Act 2020 (NSW), it is intended that the
appearance of practitioners and the accused will be via AVL.

Section 22C(5) of the Evidence (Audio and Audio Visual Links) Act operates in the context of the arraignments list by providing that the
Court may direct that an accused and their legal representative, and a legal representative for the Crown, are to appear by audio visual
link “but only after the parties have had an opportunity to be heard”.

Any practitioner who wishes to be heard on that question should furnish a written submission to the Criminal List Judge’s chambers
(and copied to the Crown) no later than midday the day before the arraignments list is to be called over setting out the basis upon
which an order under s 22C is resisted. The submission will be considered in chambers and the parties advised by email whether a
direction under s 22C will be made or not.

An accused who is in custody will continue to appear via the established AVL system which connects the Court to NSW Correctional
Centres.

Where an accused in custody does not wish to appear via the established AVL system or where an accused is on bail and does not wish
to appear via the Virtual Courtroom, the accused’s legal representatives are to send an email to the Criminal List Judge’s chambers (and
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10.

11.

12.

13.

14.

15.

16.

copied to the Crown) no later than midday the day before the list is to be called over. The request will be considered in chambers and
the parties advised by email whether there will be a direction that the accused appear via AVL or via the Virtual Courtroom as the case
may be.

Legal practitioners appearing in the arraignments list are to advise the Criminal List Judge’s chambers by email of their intended
appearance (first initial and surname) no later than midday on the day before the arraignments list is to be convened. Details to connect
to the Virtual Courtroom will be provided in a reply email.

Until further notice the arraignments list will convene at 11:00am on the first and third Friday of each month.

The matters in the arraignments list will be called over by the Criminal List Judge at the time allocated and in the order in which they
appear on the Court List on the Supreme Court website. Please note the times allocated are an estimate only. However, practitioners
(and an accused not in custody) should ensure they have joined the Virtual Courtroom in advance of the time allocated to ensure that
when their matter is called the practitioner (and the accused) are available to appear.

When connecting to the Virtual Courtroom, a practitioner should provide the following details: ® number in the list; ® party represented
(Crown or accused); e first initial of practitioner’s given name; e practitioner’s surname.

Practitioners using a web browser to connect to the Virtual Courtroom are encouraged to use either the latest version of Google
Chrome or Firefox.

To minimise the risk of disconnection, practitioners are encouraged to use a hardwired Internet connection (by plugging their device
directly into a router or modem) in preference to use of a wireless connection.

If a practitioner is disconnected from the Virtual Courtroom during the proceedings, they should re-join using the link provided.

For further information a fact sheet, published by the Court to assist participants in navigating the Virtual Courtroom environment, is
available at: http://www.supremecourt.justice.nsw.gov.au/Documents/Home%20Page/Announcements/Fact%20Sheet%20-
%20Practitioners 20200323.pdf .

To minimise noise and feedback during the proceedings, practitioners should ensure their devices are on mute and cameras off until
their matter is called. Devices will need to be unmuted and cameras activated when practitioners address the Court.

Where solicitors instructing counsel appear, both the video and audio to their device should remain off at all times.

Note — Judge alone trials

17.

Attention is also drawn to the COVID-19 Legislation Amendment Act and the consequential amendment to s 365 of the Criminal
Procedure Act 1986 (NSW) relating to Judge alone trials (“JAT”) utilising the facility of the Virtual Courtroom. The parties are encouraged
to consider whether a JAT is feasible in the circumstances of the particular trial.
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18. If the consent of the accused to a JAT is forthcoming, then the Crown should advise the accused and the Court of its position without
delay.

On 15 April the Supreme Court issued a Microsoft Teams Virtual Hearing Practitioner’s Fact Sheet, which is available here:

https://inbrief.nswbar.asn.au/posts/08b347d11316f1372f3414b4c40c6echb/attachment/15.4.20%20Microsoft%20Teams%20External%20Gui
de%2015%20April%202020.pdf

The Association received notice on 9 April 2020 of Variations to Procedures in the Supreme Court, as outlined in a notice by the President of the
Association:

The Bar Association has this morning received a communication from the Chief Justice of NSW, the Hon T F Bathurst AC, regarding variations
to procedures in the Supreme Court.

The Chief Justice has advised that although difficulties still remain with the use of the Court’s audio visual technology, ongoing
improvements are being made to the system, including an increase in server capacity for remote matters.

To ease pressure on the system the Chief Justice has proposed that from next week, cases will be listed on a staggered basis, from an
earliest start time of 8:00 AM and the latest finishing time of 6:00 PM. In setting down these matters the Court will of course take into
account the personal circumstances of the practitioner. This arrangement is expected to further alleviate pressure on the Court’s system,
particularly on days on which List Judges are calling-over matters. The Chief Justice urges practitioners appearing in those lists to use a
telephone facility rather than the audio visual link.

The Chief Justice advises that all Judges of the Supreme Court now have the capacity to hear cases using Microsoft Teams as an alternative
to the Court’s audio visual link. The Court is taking steps to ensure that judges and their associates are fully familiar with the operation of
that system, and it is intended that the Court will provide a specific protocol as to its operation. The Court’s intention is to use the Microsoft
Teams facility when it is requested by the parties, although the existing Court system will remain the default position for remote matters.

The Chief Justice has also indicated that the Court has no objection to parties using external technology providers if they wish to do so,
however that in such cases the Court is not in a position to bear the financial cost associated with the use of such alternative providers.
Members will be kept informed of further developments.

The Supreme Court provided the following two notices on 9 April 2020 that:

Amendment to the Uniform Civil Procedure Rules - Amendment to Rule 36.11 and Part 1 of Schedule 8
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On 7 April 2020, the Uniform Rules Committee approved Amendment No 93 to the Uniform Civil Procedure Rules.
The amendments include:
1. Rule 36.11 — a judgment or order that is to be entered forthwith is deemed entered if signed and sealed by a judicial officer.

2. Part 1 of Schedule 8 — matters commenced pursuant to the 176D, 176E and 176F of the Public Works and Procurement Act 1912
are to be assigned to the Commercial List in the Equity Division of the Supreme Court.

The amendment was published on the NSW Legislation Website today and commences today.

Amendment to the Supreme Court Rules 1970 — Part 1 rule 9C and Part 71A rule 8
On 7 April 2020, the Supreme Court Rules Committee approved Amendment No 433 to the Supreme Court Rules.
The amendments include:
1. Part 1 rule 9C — sets out how a bail application may be filed in the Supreme Court.
2. Part 71A rule 8 — corrects the email address that an application under the Service and Execution of Process Act may be sent to.

The amendment was published on the NSW Legislation Website today and commences today.

The Supreme Court released the following notice on 8 April 2020:

SUCCESSION NOTICE

From 23 March 2020, all Probate List cases and family provision applications will be case managed by Justice P Hallen as the Succession
Judge.

There will be no changes to the current listings of Probate List case or family provision applications unless the parties are notified of any
change.

There is no change to the lodgement of new cases: They should be lodged in the Probate List or Equity General (Family Provision) List as
appropriate.
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Future directions hearings in both Probate List cases and family provision applications will be listed on Fridays before Justice Hallen. Matters
so listed, that are likely to be of more than 15 minutes duration, will be removed from the Friday list, and will be listed on the following
Monday before his Honour.

If the legal practitioners in a matter, or associated matters, jointly request his Honour, no later than 9:00 a.m. two working days before the
Friday on which the matter is listed, to have the matter removed from the Friday list and placed into the Monday list the matter will be
removed in advance of the Friday list.

If that request is not made in a timely manner, the matter, or associated matters, will remain in the Friday list but be adjourned to a Monday
convenient to the Court.

The Supreme Court released a Protocol for the Arraignments List on 31 March 2020, which has now been superseded by the directions enclosed
above.

The President of the Court of Appeal issued the following statement on 31 March 2020:

COURT OF APPEAL ADDITIONAL REQUIREMENTS FOR THE FILING OF APPEAL BOOKS AND WHITE FOLDERS

Until further notice, parties should, in addition to the current requirements for the filing of physical copies of Red, Orange, Blue and Black Books, and
White Folders in the case of Summonses for leave to appeal, also provide an electronic copy of those books to the Court. The Registrar will accept USBs,
CDs, and DVDs. Emails with links to documents may be accepted by prior arrangement with the Registrar.

The delivering of physical copies or USB electronic copies of appeal books or White Folders can be made to the foyer of the Registry by prior
arrangement with the Registry.

Uplifting of books and folders for updating, and the uplifting of lower court files can also occur by prior arrangement with the Registry.

Enquiries should be made by email addressed to courtofappeal@justice.nsw.gov.au

The Supreme Court published Guidelines for Common Law Duty List matters and Equity Duty List matters on 26 on 27 March respectively, which
are available here:

http://www.supremecourt.justice.nsw.gov.au/Documents/Home%20Page/Announcements/CL Duty Judge procedure 20200327.pdf

http://www.supremecourt.justice.nsw.gov.au/Documents/Home%20Page/Announcements/Duty%20List%20Guidelines 20200326.pdf
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The President of the Court of Appeal made the following announcement on 24 March 2020:

Court of Appeal Authorities — New Procedure

In response to COVID-19, changes have been made to the process by which the Court of Appeal receives authorities from practitioners ahead
of hearings.

Until further notice, practitioners should no longer provide hard copies of authorities to the Level 12 authorities' box. Practitioners should
continue to provide electronic copies of their lists of authorities to the President's Researcher by email at coa.researcher@courts.nsw.gov.au.
Those lists should now be provided by 10am three business days before the hearing. Where lists of authorities contain references to secondary
materials (for example, extracts from textbooks or second reading speeches), electronic copies of those materials in PDF format should also
be provided to the President's Researcher by email at the same time as provision of the lists.

Any questions relating to the above instructions may be directed to the President's Researcher.

The Supreme Court made the following announcement on 24 March 2020 regarding changes to procedures relating to the Commercial List,
Technology & Construction List and Commercial Arbitration List

Henceforth and until further notice, the usual Friday Commercial List, Technology and Construction List and Commercial Arbitration List will
not be conducted in open Court.

Matters not disposed of by consent will be dealt with as follows:

The time for consent directions to be sent to his Honour Justice Hammerschlag will be extended to 4.00pm on Thursday 19t March
2020. Where there is no consent the parties are to forward to his Honour by 12.00 noon on Friday 20t March 2020 a brief position paper,
(not exceeding one page for directions and two pages for motions) identifying what is in dispute and their respective positions on it.

If a hearing date is requested a range of mutual hearing dates should be provided.

His Honour will then determine matters in dispute on the papers unless a hearing is necessary and appropriate. If a party considers a hearing
to be necessary and appropriate, it should state this and give reasons why. If a hearing is to be held it is likely to be by audio link or video
link. The parties will be notified and arrangements made.

Matters which are not the subject of consent provided to the Associate by 12.00 noon on Thursday will appear in the list, notwithstanding
that consent orders may be made later.

Enquiries are to be directed to his Honour's Associate, Colleen Sutton by email.
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The Supreme Court released the following update on 22 March 2020:

COVID-19 - Changes to Court Operations

It is essential for the wellbeing of the community and the maintenance of the rule of law that the Court continues to operate to the extent
possible in the current challenging environment. The Court is responding to the developing COVID-19 pandemic by reviewing all operations
to ensure all essential services are maintained and non-essential services continue for as long as practicable, consistent with health advice.

The Court is equipped to utilise online court, audio visual equipment and digital technology to allow matters to continue remotely. The
Court’s paramount consideration remains the wellbeing of all court users. Everyone must adhere to health advice in relation to social
distancing, self-isolation, hygiene and the management of symptoms.

No personal appearances

In line with the current health advice, on and from Tuesday, 24 March 2020 there shall be no personal appearances in any matters save in
exceptional circumstances with the leave of the Chief Justice or head of jurisdiction. This also applies to unrepresented litigants.

The Court will contact parties in relation to future listings to advise of the video and teleconference facilities available for their specific
matter. Listings may alter at short notice and practitioners should refer to the Court’s website for updates and review the daily listing
notices.

Electronic delivery of documents

The Court will require all Court documents to be provided by electronic means through
e Online Court;

e E-subpoena;

e Online registry

Only where facilities do not presently exist for documentation to be provided electronically will those documents will be received by email.
Details regarding email contacts for documentation will be provided shortly via the Court’s website.

Public Registry and Duty Registrar
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The public registry will remain open on Monday, 23 March 2020 until 4:00pm. The public registry will be closed on and from Tuesday, 24
March 2020. Contact details for the Court Registry are on the Court’s website. Face-to-face duty registrar services will also be suspended.
Telephone appointments will continue.

Current jury trials

Current jury trials will continue. Current trials already adhere to health advice in relation to social distancing. New jury trials are temporarily
suspended.

Court annexed mediation

Face-to-face Court annexed mediations will be temporarily suspended from [Monday, 23 March 2020]. Further information relating to Court
annexed mediations will follow shortly. Mediations can proceed by way of teleconference.

Open justice
The Court will be reviewing all operations with a view to maintaining open justice, consistent with the current constraints and health advice.

Health Advice

Further information can be found at: NSW Health, www.health.nsw.gov.au Health Direct, telephone 1800 022 222

The Court has previously issued the following advice:

Changes to trials now in force
» Jury trials commencing across NSW from Monday, 16 March 2020, are temporarily suspended.
» Current trials, where a jury has already been selected and empanelled, will continue.
» Judge alone trials, bail applications and civil trials are not affected.
Changes to arrangements for Registrar Lists
» Registrars' Lists will be conducted as much as possible either by the online court, where available, or by telephone link and, in the case of

contentious matters, by videolink.
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» The parties ARE NOT required to inform the court in advance whether they will be using video or teleconference facilities. All parties with
an email address in Justicelink will be contacted by email with information regarding connecting to the specific court for their listing via
video and teleconference. General information regarding the conduct of video and teleconference lists is available here.

» All parties are strongly encouraged to use the Online Court, where available, telephone or video conference facilities for Registrars' lists
and to not attend in person.

Guidelines and Fact Sheet for participants in Supreme Court Lists:
The Court has published the following Guidelines to assist participants in the following Court Lists:

1. The Expedition, Adoption and Defamation Lists

2. The Real Property List [REVISED on 23 March 2020]: view the updated Guidelines here

3. The Family Provision List

4. The Corporations List [REVISED on 23 March 2020]: view the updated Guideline here

In addition, the Court has published a Fact Sheet to assist participants in the Virtual Courtroom environment.

There will be no changes to the way the Criminal Lists, such as Bails and Arraignments, and current Supreme Court Jury trials are currently being
heard.
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NSW LAND AND ENVIRONMENT COURT

For further information, visit http://www.lec.justice.nsw.gov.au/

ON 10 DECEMBER THE LAND AND ENVIRONMENT COURT PUBLISHED A NEW COVID-19 PANDEMIC ARRANGEMENTS POLICY:

10 December 2020
The COVID-19 Pandemic Arrangements Policy is replaced by a new Policy effective from 10 December 2020.

The revised Policy sets out arrangements that revoke the Interim Protocol for the Issuing of Class 5 Proceedings, which was adopted as an
interim measure to deal with the first phase of the COVID-19 Pandemic and amends the procedure for filing and applications in criminal
proceedings.

The new Policy is available at https://www.lec.justice.nsw.gov.au/Documents/Policies/COVID-
19%20Pandemic%20Arrangements%20Policy%20December%202020.pdf and extracted below.

NEW CLASS 5 PRACTICE NOTE
The Court also issued a New Class 5 Practice Note on 10 December 2020:

The Practice Note - Class 5 Proceedings dated 3 April 2018 has been replaced with a new Practice Note that:

. revokes the Interim Protocol for the Issuing of Class 5 proceedings, which was adopted as an interim measure to deal with
the first phase of the COVID-19 pandemic;
. amends the procedure for obtaining orders to provide for alternative methods of hearing an application to commence

proceedings; and
. sets out procedures for filing summons for the respective methods of hearing an application.

The new Practice Note commences on 10 December 2020 and is available here:
https://www.lec.justice.nsw.gov.au/Documents/Practice%20Notes/Practice%20Note%20Class%205%20Proceedings%20%2

010.12.20.pdf
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COVID-19 PANDEMIC ARRANGEMENTS POLICY
Commencement

1. This Policy commences on 10 December 2020. It replaces the COVID-19 Pandemic Arrangements Policy made on 8 July 2020.

Purpose

2. The purpose of this Policy is to provide guidance about court attendances in response to the COVID-19 pandemic. The Policy also identifies
known risks to users of the Court and outlines the Court’s strategies to mitigate those risks.

Application
3. The Policy applies to all attendances at the Court.

Filing documents and applications to the Court

4.  The parties and their representatives are to comply with the following procedures for filing documents and applications in civil proceedings,
tree disputes and criminal proceedings.

Civil proceedings (excluding tree disputes)

5. Parties in matters in Class 1, 2 (excluding tree dispute applications), 3, 4 or 8 are required to use Online Registry and Online Court where
they are entitled and registered to do so. Both Online Court and Online Registry operate 24 hours a day so that parties can use them at any
time.

6. Parties are encouraged to file originating process, including an application, summons or notice of appeal commencing proceedings, notices
of motion, notices to produce and applications for the issue of subpoenas by Online Registry.

7. Online Court is to be used to seek directions in proceedings (including listing matters for conciliation conferences, mediations and hearings)
and access orders for subpoenas and notices to produce.

Tree disputes

8. Parties in Class 2 tree disputes are, whenever practicable, to file the application commencing the proceedings and supporting documents
by Online Registry, by email to the Court using the specific email address for tree disputes (treedisputefilings@justice.nsw.gov.au), or by
post to the Court Registry.
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9. Parties in Class 2 tree disputes are, whenever practicable, to file with the Court their written statements of evidence, expert reports,
photographs, plans, and submissions by email to the Court using the treedisputefilings@justice.nsw.gov.au email address or by post to the
Court Registry, and to serve these documents on the other party, at least 14 days prior to the hearing.

10. Parties can seek directions and access orders for subpoenas and notices to produce by email to the Court using the
lecourt@justice.nsw.gov.au email address, sending a copy of their email to the Court to the other party in the proceeding at the same time.
A party may likewise email the Court with their response to the applying party’s application to the Court, but should do so within 24 hours
of receiving the applying party’s email.

Criminal proceedings
11. Class 5 proceedings are to be commenced in accordance with the amended Practice Note Class 5 Proceedings dated 10 December 2020.
The Interim Protocol for Commencing Class 5 proceedings is revoked.

12. Class 6 and 7 criminal appeals are to be commenced by filing the relevant summons commencing the appeal either by delivering it to the
Court Registry or via email to LEC criminalfilings@justice.nsw.gov.au.

13. Partiesto Class 5, 6 and 7 criminal proceedings and appeals can seek directions and access orders for subpoenas and notices to produce by
email to the Court using the LEC criminalfilings@justice.nsw.gov.au email address, sending a copy of their email to the Court to the other
party in the proceeding at the same time. A party may likewise email the Court with their response to the applying party’s application to the
Court, but should do so within 24 hours of receiving the applying party’s email.

Attending the Court Registry

14. Physical attendance at the Court Registry should not be necessary in most instances if the above requirements for filing documents and
applications with the Court are observed.

15. If, however, it is necessary to attend the Registry to file hard copy documents or to provide without prejudice material for a conciliation or
mediation, the Court will continue to provide a drop off/pick up service at the Registry for those documents. The desk will be regularly
cleared and the documents processed by Registry staff and the parties contacted once their documents are processed.

16. All other matters requiring attendance at the Registry on Level 4 (such as viewing or uplifting subpoena and notice to produce documents)
will be by appointment only. If you require an appointment at the Registry you are to call the court on 9113 8200 and you will be provided
with a time when you are to attend. If you attend the Registry without an appointment or the Registry has reached the maximum amount
of people that allows for social distancing, you will be scheduled for an appointment for another time.
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Staged return to face-to-face attendances

17. As government restrictions continue to ease, the Court will implement a staged return to face-to-face hearings, conciliation conferences
and mediations. The first stage will allow in-court and on-site hearings, conciliation conferences and mediations that can comply with current
social distancing and public gathering requirements and are requested by the parties. The second stage allowing listings with multiple
parties, witnesses and public attendance will occur only after social distancing and public gathering requirements are removed.

18. The Court will continue to case manage each matter filed in the Court to determine the appropriate mode of conduct of the hearing,
conciliation conference and mediation. The mode by which the listing will be conducted will be determined on a case-by-case basis by the
Registrar, List Judge or the presiding judge or commissioner.

19. Some matters, at the request of the parties or by reason of not being able to comply with social distancing and public gathering
requirements, will be conducted in the virtual courtroom environment. Other matters will be conducted using a hybrid model, where part
of the attendance may occur faceto-face in the courtroom or on site and other parts are conducted by virtual courtroom methods. For
example, a hybrid model for hearings, conciliation conferences and mediations could be used to allow site inspections to be conducted and
the balance of the listing to be conducted by telephone, AVL or MS Teams. Finally, some matters will be suitable to be conducted wholly as
face-to-face attendances in a courtroom.

20. Case management of each matter will also continue to ensure that the number of people in the courtroom and in the Court’s building is
minimised so as to comply with social distancing and public gathering requirements.

Attending the Land and Environment Court building

21. Inorder to reduce congestion within the building and minimise groups of people gathering and waiting for lifts, the start and finish times of
court matters will vary from the standard court hours. This includes the timing of court breaks during the day. The start and finish time will
be communicated three business days ahead of the listing by the court registry. Matters will be staggered at 20 minute intervals,
commencing from 9:00am. Matters that commence later in the day may continue to sit until 5:00pm.

22.  The Court will attempt to accommodate any practitioner who has difficulties with proposed start times, although it cannot guarantee that
it will be able to do so. Practitioners who have difficulty with particular start times should notify the Registrar by Online Court or by email
using lecourt@justice.nsw.gov.au.

23. ltisimportant to remember that the Court is a tenant in a building from which other businesses operate. As such, the Court does not have
the ability to control or restrict the number of people in the building, lifts or in the ground floor foyer. It is important that you consider this
in respect of any listing time you are allocated for your attendance at the Court as there may be queues to the lifts due to social distancing
requirements.
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24.  An assessment of the entire court premises has been carried out, including an assessment of foot traffic, pathways, lifts, seating within the
building and the size of the courtrooms. The maximum capacity of a courtroom is the area of the courtroom divided by 4 (as the social
distancing requirement is 1 person per 4sqm). The functional capacity allows for the loss of space by the functional location of the presiding
judge or commissioner, court staff and court reporter. The functional capacity is the limiting criterion for the maximum number of people
in the courtroom. The capacity of each courtroom is set out in the table below.

Court Maximum | Functional | AVL/teleconference
room | capacity | capacity line (TC)/MS Teams
(Teams)

1A 16 13 TC/Teams

3A 14 12 AVL/TC/Teams

3B 6 6 TC/Teams

3C 16 13 AVL/TC/Teams

5A 14 12 TC/Teams

5B 15 12 TC/Teams

10A 14 13 TC/Teams

10B 15 13 TC/Teams

11A 17 13 TC/Teams

11B 16 14 TC/Teams

12A 17 14 AVL/TC/Teams

13A 17 14 TC/Teams

13B 16 14 AVL/TC/Teams

25. The reduced functional capacity will necessitate limiting the number of legal representatives for each party, the number of witnesses
attending at the same time, the number of representatives of the parties, and the number of members of the public or media in the gallery.
Additional members of legal teams and parties may attend via telephone or AVL where the court is equipped to do so.

26.  There are signs throughout the building specifying the maximum number of people allowed in each courtroom or meeting room at any time.
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Thermal scanning before entering courtrooms

28.

29.

27. |If you are attending court to participate or watch a matter listed in one of the Land and Environment Court’s courtrooms, thermal
scanning will be conducted with a contactless thermometer before you enter the courtroom.

Thermal scanning will be carried out by the Office of the Sheriff of NSW. Sheriffs will ask individuals who are entering the court questions
relating to whether they are experiencing symptoms of COVID-19. Sheriffs will be able to refuse entry to court premises if a person refuses
a temperature check or refuses to answer questions about their health or if they exhibit or report signs of iliness that are common symptoms
of COVID-19. Sheriffs will notify the Court if a person has been refused entry.

Thermal scanning will be conducted by the sheriffs before all listings in the Court commence, so please arrive with enough time to allow this
to occur before the listing’s published commencement time.

Hearings in courtrooms

30.

31.

32.

33.

34.

There are signs on each courtroom advising of the maximum numbers of people allowed in the courtroom. Decals have been placed on each
bar table indicating the placement of seats to allow the maximum number of people permitted at the bar table. Gallery seating has also
been marked with decals to indicate the seating in use which has the appropriate spacing between each person.

The presiding judge or commissioner and the court officer will monitor the number of persons in the courtroom at any time to ensure that
the number of persons does not exceed the functional capacity of the courtroom. The presiding judge or commissioner may direct any
person to leave the courtroom to reduce the number of persons to the functional capacity of the courtroom.

The presiding judge or commissioner may direct any person in a courtroom, including parties, practitioners, witnesses or people in the
gallery, to practise social distancing and sit at least 1.5 metres apart.

Witnesses may be directed to attend the court hearing at a nominated time to limit the number of people within the courtroom at any time.

All courts have hand sanitiser available outside the courtroom and on the bench and bar table. Please use the hand sanitiser before and
after handing up or exchanging a document, refrain from touching your face and wash hands with soap and water when convenient to do
so.

The giving of evidence

35.

To minimise the time spent in face-to-face hearings, measures should be taken to reduce the length of the hearing.
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36.

37.

39.

40.

To minimise the need for oral evidence at the hearing, parties should ensure that lay and expert witness evidence that can be reduced to
writing is reduced to writing. The Court may direct that this be done.

Parties should consider whether cross-examination of any witness called by the other party is necessary, or whether the object of cross-
examination could be achieved by other means, such as by providing further written evidence of another witness called by the party.

38. Parties should consider whether the evidence of any witness and any crossexamination that is necessary can be given or conducted by
telephone, AVL or MS Teams and, if so, advise the Court in advance so that appropriate arrangements can be made.

If expert evidence is to be given concurrently, the Court will direct that the witnesses practise social distancing and sit at least 1.5 metres
apart. Where the space available in the witness box is insufficient, the Court may direct the witnesses to sit at the bar table for the purposes
of concurrent evidence. This may require the temporary movement of advocates to other areas within the courtroom proximate to a
microphone for recording purposes.

The number of witnesses giving concurrent evidence may be limited if social distancing cannot be achieved or it will be directed to be
conducted by telephone, Teams or AVL.

Written submissions

41.

Parties may be directed to provide final submissions in writing to reduce hearing time in open court.

Site inspections for hearings and conciliation conferences

42.

43.

44.

45.

Site inspections for hearings and conciliation conferences within the Greater Sydney area may recommence on 8 July 2020.

At least 3 working days prior to any scheduled site inspection, the parties are to advise the Court whether the site inspection is necessary or
appropriate and if the location can accommodate the current social distancing and public gathering requirements. The Court will advise the
parties if it determines that a site inspection should not proceed.

Any site inspection will require compliance with social distancing practices, including maintaining a distance of 1.5 metres between people
on site, and public gathering requirements, including limiting the number of people in attendance at any time. People attending a site
inspection should be limited to the presiding judge or commissioner and court staff, and as few representatives of the parties, their legal
representatives and required expert witnesses as practicable.

If the presiding judge or commissioner considers it is necessary to enter a building, he or she will control the number of people allowed in
the building at the same time and enforce the social distancing and public gathering requirements.
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46.

47.

48.

49.

The Court’s Site Inspections Policy, stating that a maximum of six persons objecting to a development proposal should provide oral evidence
on site, is temporarily suspended. Instead of giving oral evidence at the commencement of the hearing, objectors’ evidence can either be
reduced to writing and supplemented with any photographic evidence that would assist the Court to understand their concerns or be given
orally by telephone, AVL or MS Teams.

If a party nevertheless wishes to call evidence of an objector on site, application must be made to the presiding judge or commissioner to
do so. The presiding judge or commissioner will decide whether the objector’s evidence can be given on-site in compliance with social
distancing and public gathering requirements and it is otherwise necessary and appropriate to do so.

In Class 1 and 2 appeals, the Council is to provide the objectors’ written material to the other party 3 days before the hearing or conciliation
conference and tender it at the hearing or conciliation conference.

In the event that a site inspection does not proceed, photographs and video presentations of the site, or relevant matters, that might have
been seen or heard on-site may be admitted into evidence upon application to the presiding judge or commissioner.

Tree dispute hearings

50. The Court will advise the parties if it determines that an onsite hearing should not proceed and, in that event, the alternative means for
conducting the hearing of the tree dispute. In the event that the scheduled hearing of a tree dispute cannot proceed onsite, the hearing
may be conducted by AVL, telephone or MS Teams.

Mediations

51. The practices outlined in this Policy in relation to conciliation conferences under s 34 and s 34AA of the Court Act will apply to mediations
under s 26 of the Civil Procedure Act 2005.

52. At least seven days before the scheduled mediation, the parties are to advise the Court if they agree that the mediation can be conducted
by telephone, AVL or MS Teams and, if so, the names, telephone numbers or email addresses of the representatives of the parties who will
attend the mediation so arrangements can be made.

53. |If an agreement is reached between the parties at the mediation, the presiding commissioner will refer the matter to the Registrar to be

dealt with by the Duty Judge.
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Regional matters

54. The Court will conduct regional hearings, conciliations (including site inspections) and mediations in accordance with the procedures
outlined in this Policy, subject to the judge or commissioner being able to travel to the location of the hearing, conciliation or mediation and
the venue, such as a country courthouse, being available.

55. If travel to the location is not feasible or the venue is not available, the Court will make, in consultation with the parties, alternative
arrangements for conducting the hearing, conciliation or mediation, such as by telephone AVL or MS Teams, or listing the hearing,
conciliation, mediation on another date.

Directions hearings and lists

56. 56. For applications not able to be determined by the Court through means of Online Court or email, the Court will conduct the Registrar's
list and the Friday Judge lists by a hybrid model. Most matters can continue being conducted by telephone, AVL or MS Teams, as is
appropriate and requested by the parties. Some matters can be conducted face-to-face in a courtroom, where the parties request and it is
appropriate to do so. Parties and practitioners are to consult the daily court list for the mode of conduct and the time of the listing.

Delivery of judgments
57. Reserved judgments will continue to be handed down in Court by the presiding judge, commissioner or registrar, or the registrar on behalf

of the presiding commissioner, by telephone.

58. Upon being notified that judgment will be delivered, parties and practitioners are to consult the daily court list for the time and relevant
telephone number.

59. After delivery of judgment, the judgment will be published on Caselaw and a written copy of the judgment will be sent to the parties in
accordance with the Court’s usual practice.
Self-isolation and vacation of listings

60. Any practitioner, party, expert or person involved in court proceedings who is required to self-isolate, or who has been in contact with a
person who is required to self-isolate, or who is sick, must not attend the Court premises, including the Registry, a courtroom or any other
room in the Court building, or any conciliation, mediation, hearing or directions hearing in the proceedings.

61. If, by reason of the need to self-isolate or sickness, there is a need to vacate any listing, the party or practitioner should immediately apply
to vacate the listing, providing reasons, and suggest alternative dates to reschedule the listing.
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62. The following procedure applies for notifying the Court and vacating a listing:

(@)

(b)
(©)
(d)

(€)
(f)

The party or practitioner is to send a request by Online Court (or email leclistings@justice.nsw.gov.au if not an Online Court user)
advising of the issue that has arisen and provide the telephone number and the name of the party or practitioner who should be
contacted in the event of a telephone conference with the judge or commissioner allocated to hear the matter.

The Court will forward the online communication to the judge or commissioner allocated to hear the matter.
If possible, the judge or commissioner will respond to the online communication and resolve the issue online.

Alternatively, the judge or commissioner will arrange for a telephone conference with the parties and practitioners to discuss the
best way to resolve the issue (such as arranging for the person to give evidence by telephone or cancelling the on-site start and
instead convening the matter in Court with social distancing measures in place).

The outcome of the telephone conference will be confirmed in an online communication by the Court through Online Court.

In the event that the issue is not resolved before close of business (4.30pm) on the day before the allocated hearing, conciliation or
mediation, the listing will be vacated by the Court and the matter will be listed for an online communication for further directions,
including listing the matter at another date.

Recording proceedings and the Court Security Act 2005

63. The Court Security Act 2005 (NSW) continues to apply to all hearings, including those conducted using by telephone, AVL or MS Teams.

64. In particular, s 9 and s 9A prohibit recording sound images or using a device to transmit sound or images, without approval. Everyone
participating in a hearing conducted by telephone, AVL or MS Teams should observe all normal court protocols and standards.

Hygiene measures taken by the Court

65. Hand sanitiser is available at the lifts on the ground floor and on each floor as you exit the lift. It is available on the bar table in each
courtroom. Hand sanitiser should be used before and after touching documents and hands should be washed with soap and water when
convenient to do so.

66. Hand sanitiser is also available on exiting the lift on Level 4 and within the public registry space. Screens will be placed on the public counter.

67. There are public bathrooms for men and women on alternate floors of the court providing access to soap and water.

68. Additional cleaning staff have been employed to undertake additional cleaning and disinfecting of ‘high traffic’ surfaces in the Court, such
as lift buttons and handrails, door handles, bathrooms, bench and bar tables in courtrooms, and meeting rooms in public areas.
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69. The additional cleaning staff are onsite throughout the day moving continuously throughout the building. The cleaning teams operate
throughout normal business hours and in the evening. Their work is monitored to ensure cleaning standards are maintained and that there
is coverage throughout the building.

Issued by

The Hon. Justice B J Preston

Chief Judge

Land and Environment Court of New South Wales
On 10 December 2020

ON 14 OCTOBER THE LAND AND ENVIRONMENT COURT PUBLISHED A NEW CRIMINAL FILINGS EMAIL ADDRESS:
14 October 2020
The Court has a new dedicated email address for criminal proceedings: LEC_criminalfilings@justice.nsw.gov.au.

Parties in Class 5, 6 and 7 criminal proceedings and appeals can now file summons, appeals, notices of motion and subpoenas and seek
directions and access orders for subpoenas and notices to produce using the LEC_criminalfilings@justice.nsw.gov.au email address instead
of LECourt@justice.com.au.

ON 7 OCTOBER THE LAND AND ENVIRONMENT COURT PUBLISHED NEW INFORMATION REGARDING NOTICES OF MOTION BEFORE THE
REGISTRAR:

http://www.lec.justice.nsw.gov.au/

The Court's use of Online Court is expanding to include the adjudication of Notices of Motion that are listed for return before the Registrar.

The default mode of listing of a Notice of Motion in Classes 1 and 2 will remain by telephone before the Registrar. However, parties can
request to have a Notice of Motion listed for adjudication using Online Court or other means (by Teams or in person) if considered
appropriate and in accordance with the Court's COVID-19 Pandemic Arrangements Policy.

Parties can request an alternative mode for the listing of Notice of Motion by:

1. indicating the preferred mode of listing on the Notice of Motion (if not the default);
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2. submitting an Online Court request; or
3. requesting an adjournment to an alternative mode of listing at the return of the Notice of Motion before the Registrar.

ON 28 SEPTEMBER THE LAND AND ENVIRONMENT COURT PUBLISHED NEW INFORMATION FOR MEMBERS OF THE PUBLIC THAT WISH TO
OBSERVE COURT PROCEEDINGS CONDUCTED BY MICROSOFT TEAMS:

http://www.lec.justice.nsw.gov.au/Pages/coming to the court/public visitors.aspx#ObservingproceedingsbyMicrosoftTeams

ON 1 JULY 2020 THE COURT RELEASED A COVID-19 PANDEMIC ARRANGEMENTS POLICY, WHICH IS AVAILABLE HERE:

http://www.lec.justice.nsw.gov.au/Documents/Policies/COVID-19%20Pandemic%20Arrangements%20Policy%20July%202020.pdf

ON 27 MAY THE COURT ISSUED A MICROSOFT TEAMS FACT SHEET, WHICH IS AVAILABLE HERE:

http://www.lec.justice.nsw.gov.au/Documents/Other/MS%20Teams%20External%20Fact%20Sheet%202020.pdf

THE COURT’S DELEGATION TO REGISTRARS UNDER S 13 OF THE CIVIL PROCEDURE ACT 2005 WAS UPDATED ON 7 MAY AND IS AVAILABLE HERE:

http://www.lec.justice.nsw.gov.au/Documents/Delegation%20to%20Registrar%207.5.20%20(2).pdf

THE COURT RELEASED THE FOLLOWING UPDATE ON 21 APRIL 2020:
EARLY LISTING DATES FOR CONCILIATION CONFERENCES AND HEARINGS
21 April 2020

Due to the vacation of listings as a result of the COVID-19 pandemic, the Court has dates available between now and 30 June 2020 for
conciliation conferences and hearings to be conducted by telephone. Available dates will be shown on the daily court lists. All parties to
proceedings that have listings after 30 June 2020 or have new proceedings before the Court are encouraged to confer with each other and try
to reach agreement on taking one of these early dates. If the parties agree that an early listing date can be taken, then they can apply for an
early date through Online Court.

http://www.lec.justice.nsw.gov.au/
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THE COURT RELEASED THE FOLLOWING PROTOCOL ON 3 APRIL 2020:
PROTOCOL FOR THE ISSUING OF CLASS 5 PROCEEDINGS

http://www.lec.justice.nsw.gov.au/Documents/Other/LEC%20Interim%20Procedure%20for%20Issuing%200f%20Class%205%20Proceedings%
20Protocol.pdf

In any application to a Duty Judge relating to the commencement of Class 5 proceedings the following protocol is to be adopted:

1. The legal representative for the Prosecutor is to contact the Duty Judge’s Chambers to arrange a time for the consideration of the issue of
proceedings.

2. No less than one hour before the appointment time the Prosecutor’s legal representative is to have delivered to the Duty Judge’s
Chambers:

a) A folder containing the evidence upon which the Prosecutor relies;
b) The draft form of Order and Summons for each charge — in sufficient quantity to permit the proceedings to be commenced; and

c) A completed credit card authorisation form for the amount of the filing fees. The form is to be located on the Court Website in
“Administrative Forms” or follow this link: Credit Card Authorisation Form. [access the form here:
http://www.lec.justice.nsw.gov.au/Documents/Other/LEC%20Interim%20Procedure%20for%20Issuing%200f%20Class%205%20Proceeding
s%20Protocol.pdf]

3. At the nominated time the legal representative is to telephone the Duty Judge’s Chambers for the purposes of determination of whether
the Order will be issued.

4. If it is determined that the Order is to be made, the Duty Judge will provide to the Registrar the Summons and Orders to be issued. The
Order and Summons will be issued and the credit card will be debited on the same day as the telephone appearance.

5. Upon the making of the Order and the issuing of the Summons the documents be forwarded to the Prosecutor’s legal representative by the
nominated Mail or DX address.

Note to Practitioners

1. The Court appreciates the assistance of legal practitioners in ensuring that this process can operate efficiently. To that end the Court
requests that the Prosecutor attempt to commence proceedings on a date that is not the final date for the commencement of proceedings. If
the day of the appointment is the last day for the commencement of proceedings this should be brought to the Duty Judge’s attention and a
time sought prior 10am that day.
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2. Due to the inability to utilise the online registry for the filing of documents without a Court File Number, the Summons and Order will need
to be provided in hard copies. The Duty Judge’s Chambers will advise if the evidence folder can be provided electronically or if a hard copy is
required.

THE COURT HAS ISSUED A PROTOCOL FOR USING AUDIO LINK AND AUDIO VISUAL LINK, WHICH IS AVAILABLE HERE:

http://www.lec.justice.nsw.gov.au/Documents/Other/LEC%20AVL%20conferencing%20protocol.pdf
TELEPHONE AND AUDIO VISUAL LINK CONFERENCING PROTOCOL

General Information

The protocols referred to in this announcement apply equally to all Court proceedings including mediations, listings and conciliations as well
as hearings, other than the Monday regional call over which will continue to operate as usual by Telstra Telephone Conference.

1. Conferencing will comprise the Court Hearing

All alternative arrangements for the conduct of hearings (either by Audio Link (Telephone Conferencing) or Audio Visual Link (AVL)) constitute
a hearing of the Court. Parties and all participants are reminded that the usual Court etiquette and procedure will apply in these hearing
methods. The usual standards of behaviour, respect and dress will apply.

2. Telephone Conferencing

In most cases Telephone Conferencing can be arranged where a hearing is suited to the use of this form of communication.

Practitioners must consider whether the hearing is amenable to this form of communication. When the matter is called over the parties will
be required to advise the Court whether the entire hearing is amenable to this form of hearing. If some other form (such as AVL or
proceedings on the papers) is proposed the parties must be in a position to address the Court on these alternatives.

3. AVL

At present the Court has one AVL available.

The Court will prioritise the use of the AVL to matters that are urgent and AVL is essential to the disposal of those proceedings.

If a party requires AVL to complete a hearing the parties will be required to advise the Court at call over whether the whole or only part of the
hearing will require the use of AVL.
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Where AVL is utilised the parties will be allocated a time period for AVL usage. This will facilitate the greatest availability of this facility to all
Court users. A party will be allocated a fixed time period for the use of AVL and will be required to manage their case such that the AVL
component is concluded within that time period. Extensions of time beyond that allocated are unlikely to be granted except in exceptional
circumstances.

Due to the scarce availability of the AVL facility practitioners are requested to carefully consider whether AVL is in fact required or whether
the hearing can be accommodated by other procedures.
4. Where the proceedings are unsuited to telephone or AVL conferencing

The Court will use its best endeavours to continue to hear matters by the alternative measure outlined above. To accommodate these
alternative measures the parties and the Court may have to adopt different approaches to conduct the hearings such as: the manner in which
evidence is adduced; the use of alternative means of giving evidence (such as the use of photographs instead of physical inspections and the
like); the use of detailed written submissions. The parties should consider whether the case is amenable to any alternative procedures.

The Court is also aware that the parties are entitled to conduct their case in a manner which is fair, and only adopting alternative hearing
measures where it is in the interests of justice to do so. Should the parties consider that their case is not amenable to a hearing other than the
usual face-to-face hearing this should be brought to the Court’s attention and an application made to vacate any current hearing dates or to
adjourn the proceedings.

Procedures for conferencing

Telephone Conferencing

1. Dial the phone number and Meeting ID provided to you immediately prior to your listed appearance time.

2. You will be greeted by the following audio message: “Welcome to NSW Communities and Justice”.

3. You may be requested to enter a PIN, disregard and you will be connected shortly.

4. Please note that at this point, you are ‘live’ in the Conference, all parties, including the Judge/Registrar/Commissioner can hear you, so
please remain silent until your matter is called.

5. Whilst waiting for your matter to be called, please ensure that the audio on your device is muted so that no background noise can interfere
with Court proceedings.

6. End the call when your matter is finalised.
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NOTE: If you are listed before the Registrar, the Court will call the parties. Prior to the listing you will be required to message the Court with
the Court case number, case name, contact name, party they are representing and direct number of the person appearing. Details can be
forwarded via Online Court or email to leclistings@justice.nsw.gov.au

Video Conferencing using a ‘Web Link’

(When this facility is available to practitioners it can be utilised with laptop devices, iPads or mobile phones).

1. Ensure your device has a working camera. Video conferencing requires a camera to be enabled.

2. Ensure that your device has reliable connectivity and coverage.

3. If you are using a web browser to connect via the Web Link, please ensure your browser meets the following standards: Google Chrome
(min. v.73), Mozilla Firefox (min. v.66). Please note it is NOT recommended to use either Internet Explorer (IE) or Microsoft Edge as these
browsers do not support this particular software.

4. Click the Web Link provided immediately prior to your listed appearance time.

5. You will be asked to enter your name and details. Please use the following naming convention: Surname — Party description (Example: Doe
— Plaintiff = representative John Doe — plaintiff’s representative).

6. Click “Join Meeting”.

Tips/ General Rules/ Troubleshooting for Conference Courtroom experience

e Be in a quiet and private location to limit interference from background noise.

e Ensure that there is sufficient internet coverage and connection on your device.

e Ensure all relevant materials to be relied upon have been made available to the Court beforehand.

e Ensure you have capacity to obtain instructions privately — as this will be unable to be accommodated on the telephone or AVL conferencing
facility.

e Observe all normal Court etiquette and protocols in the Conferenced Courtroom environment.

e Refrain from speaking over each other as much as practical to assist with the court’s transcribing process (further tips provided below to
assist the transcription service).

e If you experience difficulties accessing the telephone or video conferencing facility, please note that the Court does not provide a technical
support service.
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Assistance with the transcription service

e Court participants must announce and spell their appearances.

e Court participants must speak into microphones and speak one at a time so that they can be understood.

o If Court participants are appearing via video or telephone link, they must announce their appearance each time they speak.

e Competing noises in courtrooms increases difficulty for monitors to hear and will impact the quality of the transcript such as typing near
microphones or shuffling of papers and coughing into microphones. Try to keep those types of noises to a minimum.

e If you can’t hear what is being said in Court, the court monitor cannot hear it either.

Frequently Asked Questions
Can several participants use the same device to attend a Conferenced Courtroom (e.g. witnesses in the legal representative’s office)?

No. Legal representatives and supporting witnesses must use separate devices, and be in a different physical space when attending
Conference Courtroom. If multiple participants want to connect to the Conference Courtroom at the same time, consider the use of a
dedicated video conferencing suite.

Can non-related parties (e.g. junior clerks) join the telephone/video conference to observe?

The usual concept of open justice is applicable to the Conference Courtrooms. However, the Court discourages the wide sharing of
Conference Courtroom contact information in order to minimise interruptions in the Conference Courtroom environment.

In all cases, normal court protocols, etiquettes, procedures and restrictions apply. Any person participating in the conferencing who does
not have leave to speak must put their calls on mute and silently observe so no background noise can interfere with court proceedings.

THE COURT MADE THE FOLLOWING ANNOUNCEMENT ON 24 MARCH 2020:
Changes in Registry filing procedures

From Tuesday 24 March 2020, the counter of the LEC Registry will not be personally attended by Registry staff. All documents should be
filed by Online Registry, DX, post or courier, as previously advised. If filing of hard copy documents is necessary, a box has been provided in
the public foyer near the counter for filing documents. The box will be regularly cleared and the documents processed by Registry staff and
the processed documents returned to the parties.
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THE ACTING CHIEF JUDGE RELEASED THE FOLLOWING UDPATE ON 24 MARCH 2020:
COVID-19 Further Restrictions
In the COVID-19 Pandemic Arrangements Policy issued on 23 March 2020 the Court reviewed the then current health advice regarding social
distancing with the aim of minimising personal attendances at Court listings (including hearings, conciliations, mediations and onsite views).
The situation is changing rapidly. In the light of current health advice the Court now directs that all listings proceed by telephone or AV.

The Court is equipped to utilise Online Court, Online Registry and telephone conferencing.

The unique circumstances of the Court's jurisdiction require a specific approach on a case by case basis to determine if it is feasible to
deal with the matter via telephone or AV. If not, it is likely to be postponed.

The Court will implement a review of all matters listed from 30 March 2020 to 30 June 2020. Each matter will be listed for a telephone
directions hearing to consider whether the listing can be conducted via telephone or other suitable arrangements are able to be made.

If it is determined that the matter cannot proceed, the listing date will be vacated and the matter will be listed for further directions.

In relation to the matters listed from Tuesday 24 March 2020 to 27 March 2020 the parties will be contacted by the Court on Monday 23
March 2020 to discuss the management of the particular listing.

The COVID-19 Pandemic Arrangements Policy will be amended in the near future to reflect the need to consider whether matters can
proceed by telephone or AV.

NEW COVID-19 PANDEMIC ARRANGEMENT POLICY IN FORCE FROM 23 MARCH 2020

The Acting Chief Judge published a COVID-19 Pandemic Arrangements Policy on 20 March 2020. The policy is extracted below and available here:
http://www.lec.justice.nsw.gov.au/Documents/Policies/COVID-19%20Pandemic%20Arrangements%20Policy%20March%202020.pdf

COVID-19 PANDEMIC ARRANGEMENTS POLICY
Commencement

1. This Policy commences on 23 March 2020.
COVID-19: Information for attending Court — last updated Thursday 10 December 2020 PM 36305 Pages


http://www.lec.justice.nsw.gov.au/Documents/Policies/COVID-19%20Pandemic%20Arrangements%20Policy%20March%202020.pdf

Purpose

2. The purpose of this Policy is to guide the conduct of hearings, conciliation conferences, and mediations in all classes of the Court’s jurisdiction
in response to the COVID-19 pandemic.

Application
3. The Policy applies to:
. Court hearings, including:
o On-site hearings under s 34B of the Land and Environment Court Act 1979 (the Court Act); o Court hearings under s 34D of the
Court Act;
o) Hearings of notices of motion and other interlocutory applications;
. Conciliation conferences (including on-site inspections and any subsequent hearings) under s 34 of the Court Act;
. Conciliation conferences (including on-site inspections and any subsequent hearings) for small-scale residential developments dealt
with under s 34AA of the Court Act;
. Hearings of matters under the Trees (Disputes Between Neighbours) Act 2006 (tree disputes);
. Mediations under s 26 of the Civil Procedure Act 2005; and
. Delivery of judgments.

Filing documents and applications to the Court
4, The parties and their representatives are to comply with the following procedures for filing documents:

. Parties in matters in Class 1, 2 (excluding tree dispute applications), 3, 4 or 8 are required to use Online Registry and Online Court
where they are entitled and registered to do so.

. Both Online Court and Online Registry operate 24 hours a day so that parties can use them at any time.

. Originating process, including an application, summons or notice of appeal commencing proceedings, notices of motion, notices to
produce and applications for the issue of subpoenas must be filed by Online Registry.

. Online Court is to be used to seek directions in proceedings (including listing matters for conciliation conferences, mediations and
hearings) and access orders for subpoenas and notices to produce.
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. Parties in Class 2 tree disputes are, whenever practicable, to file with the Court, and send a copy to the other party, or parties, their
written statements of evidence, expert reports, photographs, plans, and submissions by email to the Court using the
lecourt@justice.nsw.gov.au email or by post to the Court Registry, at least 14 days prior to the hearing.

. Parties in Class 2 tree disputes and Class 5, 6 and 7 criminal proceedings and appeals must seek directions and access orders for
subpoenas and notices to produce by email to the Court using the lecourt@justice.nsw.gov.au email address, sending a copy of their
email to the Court to the other party or parties in the proceeding at the same time. A party may likewise email the Court with their
response to the applying party’s application to the Court, but should do so within 24 hours of receiving the applying party’s email.

Directions hearings and Lists

5.

For applications not able to be determined by the Court through means of Online Court or email, the Court will continue to conduct the
Registrar's list and the Friday Judge lists, but these will be conducted by telephone. Parties and practitioners are to notify the Court in advance
of the name and telephone number of their representatives who will be attending. The Court will telephone the parties’ representatives when
the matter is called in the list or parties will be advised to use the Telstra dial-in number.

Parties should advise the Court, when filing and responding to notices of motion and applications, whether the parties agree that the matter
can be dealt with by the Court on the written material, without the parties being further heard.

Site inspections for hearings

7.

10.

11.

At least seven days prior to any scheduled site inspection, the parties are to advise the Court whether the site inspection is necessary or
appropriate and if the location can accommodate social distancing requirements. The Court will advise the parties if it determines that a site
inspection should not proceed.

Any site inspection will require compliance with social distancing practices, including maintaining a distance of 1.5 metres between people on
site.

Site inspections will be limited to essential participants only, being as few representatives of the parties, their legal representatives and
required expert witnesses as practicable.

If it is necessary to enter a building, the Judge or Commissioner will control the number of people allowed in the building at the same time
and enforce the social distancing practices required.

The Court’s Site Inspections Policy, stating that a maximum of six persons objecting to a development proposal should provide oral evidence
on site, is temporarily suspended. Instead of giving oral evidence at the commencement of the hearing, objectors’ evidence is to be reduced
to writing and supplemented with any photographic evidence that would assist the Court to understand their concerns. In proceedings
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12.

concerning an appeal against a Council, the Council is to provide the objectors’ written material to the other party in advance of the hearing
and tender it at the hearing.

In the event that a site inspection does not proceed, photographs and video presentations of the site, or relevant matters, that might have
been seen or heard on-site may be admitted into evidence upon application to the presiding Judge or Commissioner.

Hearings in courtrooms

13.

14.

15.
16.

17.

18.

A Judge or Commissioner may direct any person in a courtroom, including parties, practitioners or witnesses in the proceedings, to practice
social distancing and sit at least 1.5 metres apart. This may require that only the advocates sit at the bar table and restricting the number of
people in the courtroom at any one time. Seating in the public gallery of the courtroom may be required to be left vacant, such as leaving a
spare seat or seats between people.

The Court may exclude non-essential participants from the courtroom. Only Court staff and legal representatives essential to the hearing of
the matter should attend the courtroom.

Witnesses may be directed to attend the Court hearing at a nominated time to limit the number of people within the courtroom at any time.

To minimise the need for oral evidence at the hearing, parties should ensure that lay and expert witness evidence that can be reduced to
writing is reduced to writing. The Court may direct that this be done.

Parties should consider whether cross-examination of any witness called by the other party is necessary, or whether the object of cross-
examination could be achieved by other means, such as by providing further written evidence of another witness called by the party.

Parties should consider whether any cross-examination that is necessary can be conducted by telephone and, if so, advise the Court in advance
so that appropriate arrangements can be made.

Concurrent evidence

19.

20.
21.

If expert evidence is to be given concurrently, the Court will direct that the witnesses practice social distancing and sit at least 1.5 metres
apart. Where the space available in the witness box is insufficient, the Court may direct the witnesses to sit at the bar table for the purposes
of concurrent evidence. This may require the temporary movement of advocates to other areas within the courtroom proximate to a
microphone for recording purposes.

Witnesses may be placed on call to reduce the number of people in the courtroom at any time.

The number of witnesses giving concurrent evidence may be limited if social distancing cannot be achieved.

Submissions
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22.

Parties may be directed to provide final submissions in writing to reduce hearing time in open court.

Section 34 conciliation conferences

23.

24,

25.

26.

27.

28.

29.

At least seven days prior to any scheduled site inspection for a conciliation conference, the parties are to advise the Court whether the site
inspection is necessary or appropriate and if the location can accommodate social distancing requirements. The Court will advise the parties
if it determines that the site inspection should not proceed and, in that event, the alternative venue for holding the conciliation conference,
such as a courtroom.

Any site inspection will require compliance with social distancing practices, including maintaining a distance of 1.5 metres between all
individuals present.

On-site inspections will be limited to essential participants only, being as few representatives of the parties, their legal representatives and
required expert witnesses as practicable.

If it is necessary to enter a building, the Commissioner will control the number of people allowed in the building at the same time and the
social distancing practices required.

In the event that a site inspection does not proceed, photographs and video presentations of the site or relevant matters that might have
been seen or heard on site may be shown at the conciliation conference or hearing with leave of the presiding Commissioner.

For a conciliation conference held in a courtroom, the Commissioner will sit on the bench within the courtroom and the representatives of
the parties will separate along the bar table in order to comply with social distancing requirements.

The Court’s Site Inspections Policy, stating that a maximum of six persons objecting to a development proposal should provide oral evidence
on site, is temporarily suspended. Instead of giving oral evidence at the commencement of the conciliation conferences, objectors’ evidence
is to be reduced to writing and supplemented with any photographic evidence that would assist to understand their concerns. The Council is
to provide the objectors’ written material to the other party and the Commissioner at the conciliation conference.

Section 34AA conciliation conferences

30.

The practices outlined in this Policy in relation to conciliation conferences under s 34 of the Court Act will apply to conciliations held under s
34AA of the Court Act. The practices outlined in this Policy in relation to hearings will apply to any hearings held under s 34AA.

Tree dispute hearings

31.

At least seven days prior to any scheduled site inspection for a tree dispute, the parties are to advise the Court whether the site inspection is
necessary or appropriate and if the location can accommodate social distancing requirements. The Court will advise the parties if it determines
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that the site inspection should not proceed and, in that event, the alternative venue for holding the hearing of the tree dispute, such as a
courtroom.

32. In the event that the scheduled hearing of a tree dispute cannot proceed onsite, the hearing may be conducted in a courtroom with the parties
present or by telephone where appropriate.
Mediations

33. The practices outlined in this Policy in relation to conciliation conferences under s 34 of the Court Act will apply to mediations under s 26 of
the Civil Procedure Act 2005.

34. At least seven days before the scheduled mediation, the parties are to advise the Court if they agree that the mediation can be conducted by
telephone and, if so, the names and telephone numbers of the representatives of the parties who will attend the mediation by telephone.

35. If an agreement is reached between the parties at the mediation, the presiding Commissioner will refer the matter to the Registrar to be dealt
with by the Duty Judge.
Regional matters

36. The Court will continue to conduct regional hearings, conciliations (including site inspections), and mediations in accordance with the
procedures outlined in this Policy and, subject to the Judge or Commissioner being able to travel to the location of the hearing, conciliation or
mediation.

37. If travel to the location is no longer feasible, the Court will make, in consultation with the parties, alternative arrangements for conducting the
hearing, conciliation or mediation, such as by telephone, or listing the hearing, conciliation, mediation on another date.
Delivery of judgments

38. Reserved judgments will continue to be handed down in Court by the presiding Judge, Commissioner or Registrar, or the Registrar on behalf
of the presiding Commissioner.

39. The Court will make arrangements to have judgments delivered in court by telephone.

40. Upon being notified that judgment will be delivered, parties and practitioners are to provide the Court with the names and telephone contact
details of the relevant representatives who will receive judgment or, if they do not wish to receive the judgment via telephone, they are to so
advise the Court.

41. After delivery of judgment, a written copy of the judgment will be sent to the parties in accordance with the Court’s usual practice.

Self-isolation and vacation of listings
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42. Any practitioner, party, expert, or person involved in court proceedings who is required to self-isolate, or who has been in contact with a
person who is required to self-isolate, or who is sick, must not attend the Court premises, including the Registry, a courtroom or any other
room in the Court building, or any conciliation, mediation, hearing or directions hearing in the proceedings.

43. If, by reason of the need to self-isolate or sickness, there is a need to vacate any listing, the party or practitioner should immediately apply to
vacate the listing, providing reasons, and suggest alternative dates to reschedule the listing.

44, The following procedure applies for notifying the Court and vacating a listing:

(@)  The party or practitioner is to send a request by Online Court (or email Listings if not an Online Court user) advising of the issue that
has arisen and provide the telephone number and the name of the party or practitioner who should be contacted in the event of a
telephone conference with the Judge or Commissioner allocated to hear the matter.

(b)  Listings will forward the online communication to the Judge or Commissioner allocated to hear the matter.
(c) If possible, the Judge or Commissioner will respond to the online communication and resolve the issue online.

(d)  Alternatively, the Judge or Commissioner will arrange for a telephone conference with the parties and practitioners to discuss the best
way to resolve the issue (such as arranging for the person to give evidence by telephone or cancelling the on-site start and instead
convening the matter in Court with social distancing measures in place).

(e)  The outcome of the telephone conference will be confirmed in an online communication by the Court through Online Court.

(f) In the event that the issue is not resolved before close of business (4.30pm) on the day before the allocated hearing, conciliation or
mediation, the listing will be vacated by the Court and the matter will be listed for an online communication for further directions,
including listing the matter at another date.

The Court previously published the following updated guidance on 19 March 2020.

Application to the Court where self-isolation necessary

The Australian and NSW government require self-isolation to limit the spread of COVID-19 in various circumstances. Anyone required to self-isolate
must not attend the Court building or any Court proceedings wherever conducted. The Court will consider any application to vacate hearing or
conciliation dates or other listings where a legal representative or other person involved in Court proceedings or a party is obliged to self-isolate.
Application should be made by Online Court and must include reasons and propose dates for a rescheduled listing.

Minimising the spread of coronavirus (COVID-19) update 18 March 2020
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The WHO has declared the spread of COVID-19 a pandemic. The Court continues to monitor NSW Health announcements and health advice relating
to (COVID-19) on a daily basis and make changes to minimise risk to the court members, staff and court users. The Court has implemented
measures to reduce the need for personal attendance by parties and keep the Court operational as far as possible.

Effective immediately:

Parties in Classes 1, 2 (excluding tree dispute applications), 3, 4 and 8 are required to use Online Registry and Online Court whenever available.
e Both Online Court and Online Registry will be operating 24 hours a day as normal and parties must avail themselves of these resources.
e Applications, appeals, notices of motion and subpoenas must be filed by Online Registry where access is available.

e Online Court is to be used to seek directions (including listing matters for conciliation conferences, mediations and hearings) and also access
orders for subpoenas and notices to produce.

e Parties in Class 2 tree dispute applications and Class 5, 6 and 7 criminal proceedings and appeals must seek directions and access orders for
subpoenas and notices to produce using the lecourt@justice.nsw.gov.au email address.

As the Court has telephone link services available, the Court requires listing of matters for directions or other orders by telephone whenever
possible. The Court will continue to run a daily Registrar's list and the Friday Judge lists. These should be conducted remotely. Matters including
procedural and contested matters must be dealt with on the papers and by telephone as far as possible.

The Court is reviewing all matters including: conciliation conferences on a case by case basis to maximise the use of telephone facilities and AVL
including for regional matters.
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DISTRICT COURT OF NEW SOUTH WALES

For non-attendances or enquiries, contact the Courts Service Centre on 1300 679 272 or email the court (see www.courts.justice.nsw.gov.au for
email addresses).

For further information, visit https://coronavirus.dcj.nsw.gov.au/services/courts-tribunals-and-legal-services

On 15 October the following information was received by the Association from the Chief Judge regarding border entry permits from Victoria:

It has come to my attention that although residents of Victoria are required to self-isolate for 14 days upon arrival in New South Wales, a
border entry permit (NSW) may exempt them from self-isolation when they are required to attend court. Recently this occurred in the
Parramatta District Court when a person from Victoria attended with counsel. The 14 day self-isolation period had not expired, however, the
person had an exemption certificate.

The Court's COVID safe policy requires any person from Victoria to contact the District Court before a border permit is requested or they
attend court in person, to ascertain whether their physical attendance is required. The Court will usually be able to make suitable alternative
arrangements in such cases.

I am informed that in the recent case at Parramatta, no such enquiries had been made.

The Court has worked closely with the legal profession to reduce the risk around COVID-19 and | appreciate the Bar Association's continuing
support.

| would be grateful if you could inform your members that enquiries should be made to the appropriate District Court to ascertain whether
an appearance in person of a Victorian is necessary.

The administration of justice and the health of all participants in the justice system remain the Court's priority.

On 23 July the following information was received by the Association regarding District Court jury trials at Grafton, Nowra and Parkes:
The Chief Judge of the District Court of NSW, The Honourable Justice Derek Price AO, has today advised the Association that the District
Court will not be resuming jury trials at Grafton, Nowra and Parkes for the time being. The Chief Judge has indicated that problems
associated with these court precincts not complying with strict social distancing requirements have not presently been overcome.

The recommencement and continuation of jury trials remains subject to any change in advice from NSW Health.

Members will be kept informed of developments.
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On 21 July the following information was received by the Association regarding Sutherland Local Court:

On 20 July the Department of Communities and Justice issued a media statement advising that an individual who attended Sutherland Local
Court last Wednesday had since tested positive to COVID-19.

The statement indicated that as a precaution measures were taken to close the Court yesterday to allow for the premises to be forensically
cleaned.

The Association has been in contact with the Chief Magistrate's Office this morning, who have advised that the individual has now been
excluded as a COVID-19 case by NSW Health.

The Chief Magistrate's Office has advised that Sutherland Local Court reopened on 21 July.

On 16 July the Chief Judge of the District Court of NSW, the Hon Justice Derek Price AO, has written to the President to advise that jury trials will
not re-commence in the Albury and Campbelltown District Courts on 27 July 2020 as previously scheduled due to the recent increase in
community transmission in these areas.

Both Courts will continue to operate in the current way until further notice.
The Court will continue to consult with NSW Health and will closely monitor how the risk evolves over the coming weeks.
Members will be kept informed of developments.

On 7 July the District Court released its Guidance to lawyers appearing at District Court Readiness Hearings for criminal trials in Sydney
(Downing Centre) and in circuit sittings, which includes Crown and Defence Readiness Hearing Case Management Forms. The Readiness Hearing
Guidance is extracted below:

READINESS HEARING GUIDANCE

Guidance to lawyers appearing at District Court Readiness Hearings for criminal trials at the District Court in Sydney (Downing Centre)
and in Circuit sittings.

District Court Practice Notes 18 and 19 provide that a Readiness Hearing will be held for all criminal trials.
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In order to avoid the time and expense involved in appearances by use of the Virtual Courtroom or by appearances in person, the Court
may, where the parties have fully complied with this Guidance, dispense with the need for appearances and deal with the case by making
orders in chambers.

Compliance with this guidance means:

1) The prosecutor must complete and sign the Crown Case Management Form (see below) so that the Court is fully informed of those
matters referred to in paragraphs 27 and 28(a)(i)-(v) inclusive of Practice Note 18. For those cases to which Practice Note 19 applies
(Criminal Trials at Circuit Sittings), the relevant paragraphs are 33 and 34(a)(i)-(v).

2) The legal representative for the accused person must complete and sign the Defence Case Management Form (see below) so that the
Court is fully informed of those matters referred to in paragraphs 27 and 28(b)(i)-(vi) inclusive of Practice Note 18. For those cases to which
Practice Note 19 applies, the relevant paragraphs are 33 and 34(b)(i)-(vi).

3) The Parties are to forward their respective forms to the Chief Judge’s tipstaff by no later than 2 clear days prior to the Readiness Hearing.
At present, for matters in the Thursday list (circuit trials), they should be forwarded to Ms Emma Watt (emma.watt@courts.nsw.gov.au )
and for matters in the Friday list (Sydney trials), they should be forwarded to Mr Tavin Elliott (tavin.elliott@courts.nsw.gov.au ).

4) Where the prosecutor and legal representative for the accused person have complied with this guidance, the Court may inform the
parties that the case has been dealt with in chambers, of the orders that have been made and that the Readiness Hearing has been vacated.

If either party has not fully complied with this Guidance, both parties will be required to appear at the Readiness Hearing.

On 1 June the District Court released Empanelment Guidance for Practitioners, which is extracted below:

DISTRICT COURT COVID-19 JURY TRIALS

Empanelment Guidance for Practitioners

Introduction

1. The purpose of this document is to provide guidance to lawyers appearing in jury trials at the Downing Centre when the temporary
suspension of jury trials is lifted by the District Court of NSW. It is the Court’s present intention to recommence jury trials on a limited
basis on and from 15 June 2020.

2. This document is supplementary and is to be read in conjunction with the General Protocol dated 26 May 2020.
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Procedure for Jury Empanelment

3. Empanelment in the Downing Centre will use two adjacent courts with specialised AVL facilities to maintain social distancing. It is expected
that court rooms LG3 & LG4 will be used.

4. The court officers and jury panel will be in LG3. The AVL cameras have been adjusted to show the entirety of the assembled panel in the
body of the court room in LG4. Sound will not be projected into LG4 from LG3.

5. The Judge, associate, accused, and practitioners will be in LG4. The AVL cameras will show the Judge, bar table, and witness box. Sound
will be projected into LG3 from LG4.

6. The procedure is as follows:

(a) The accused will be taken from the dock or the general area of the court room into the witness box to provide a clear view of the
accused to the assembled panel. The associate will stand at the bar table and arraign the accused. The accused will then return to
the dock or the general area as appropriate. If there is more than one accused, each accused will be arraigned separately. Should
it be necessary for an accused to be accompanied by a correctives officer to the witness box, the correctives officer will not be
visible from LG3. This procedure of arraigning an accused in the witness box has been adopted as the view of an accused in the
dock to the jury panel in LG3 is not ideal.

(b) The Judge will then introduce the usual procedure to the panel via AVL.

(c) The Judge will then invite the Crown to address the panel with an outline of the case and the witnesses via AVL. The places for
Crown and Defence Counsel will be indicated with signs so that they are able to be viewed clearly by the jury panel in LG3.

(d) The Judge will then ask the panel for requests to be excused. Applicants will be physically walked into LG4 by the court officer for
determination. If they are not excused they will be walked back to LG3. If they are excused they may wait behind the glass partition
at the back of LG4.

(e) The associate will then stand in the witness box and call numbers from the ballot so as to ensure the panel has a clear view. After
prospective jurors’ numbers are called they will be brought into LG4 and seated in the jury box or marked seating. The process
continues until there are 12 potential jurors. The Judge will then invite the prospective jurors to consider whether they know
anyone in LG4 now that they are physically in the court room. Counsel may be in invited to view the remaining panel in LG3 by
physically walking into the court room.

(f) The Judge will then consider challenges. Any successfully challenged jurors may return to LG3 or wait behind the glass partition.
The process then repeats with three more prospective jurors’ numbers being called until there is a complete jury.
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(g) The jurors are then sworn in LG4.

(h) The Judge, parties, and jury then proceed separately to the allocated trial court room and the trial commences.

(i) The remaining panel members return with the court officers and the court rooms are cleaned prior to the next empanelment.
Disruptions

7. ltis expected that some adjournments and delay will occur as a result of COVID-19. The trial is therefore likely to progress at a slower pace
than usual, and as a consequence flexibility and patience will be required from all participants.

8. Communication is key to the trial progressing. Practitioners should advise the Court as soon as possible if they begin to develop symptoms
of COVID-19.

9. The Sheriff’s officers will be screening all court participants, including jurors and counsel on entry into the building. In the event a decision
is made to exclude a participant on health concern grounds, the trial Judge or registry will be advised immediately. Where COVID-19
appears to be a possible issue and it is likely to disrupt the proceedings in a significant way, priority testing may be arranged by the Sheriff
of NSW or in accordance with the Protocol established by the Chief Judge with the Department of Health. All requests for priority testing
must be made to the trial Judge.

On 26 May the Court issued a COVID-19 Jury Trials General Protocol, which is extracted below and available here:

http://www.districtcourt.justice.nsw.gov.au/Documents/COVID-19/district-court-covid-19-jury-trials-general-protocol.pdf

DISTRICT COURT COVID-19 JURY TRIALS
General Protocol
Introduction

10. The District Court of New South Wales intends to lift the temporary suspension of jury trials in some, but not all, District Court venues on and
from 15 June 2020. The recommencement of jury trials in mid-June will be confined to a limited number of court rooms in the Sydney District
Court (Downing Centre), Parramatta District Court and Newcastle District Court.

11. The intention to recommence jury trials in these venues is subject to any change in advice from NSW Health. The administration of justice and
the health of all participants in the justice system remain the Court’s priority.
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12. The purpose of this document is to outline the procedures in place within the District Court which aim to protect court participants involved
in jury trials during the COVID-19 pandemic.

13. The Court will continue to take all reasonable steps to:
(a) ensure that the accused receives a fair trial;
(b) ensure the health and safety of court participants;
(c) constrain the spread of COVID-19;
(d) safeguard the public interest in open justice; and

(e) assist court participants to exercise self-responsibility by complying with NSW Health endorsed social distancing measures, and
communicating any health concerns they may have to security officers and court staff.

Ensuring that the Accused receives a Fair Trial

14. Pre-trial directions, readiness hearings and case management procedures have been put in place to ensure that all trials are ready to
commence as close to the listed day as possible. Parties will be required to certify that all pre-trial issues have been identified and ruled upon
before a jury is empanelled.

15. All court participants are required to comply with NSW Health advice on social distancing in order to ensure that there are no distractions and
as few disruptions as possible during the course of the trial.

16. Where a jury is seated other than in the jury box, arrangements will be made to ensure they are able to properly view the proceedings and
participate in the usual way.

17. Parties should be aware that in order to ensure a fair trial, some procedures may take longer than usual.

Ensuring the safety and wellbeing of Jurors and other Court Participants

18. A COVID-19 Factsheet will be sent to all prospective jurors advising them of the precautionary measures and guidelines in place to ensure
their safety.

19. To maintain health requirements the following will be instituted:

(a) the number of jury trials listed at a particular location will be limited;
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(b) practitioners should consider whether their personal appearance or any personal appearance by a witness or accused is appropriate.
If it is sought that the appearance be by way of AVL, practitioners are encouraged to make the required application and arrangements
well before the trial’s commencement date;

(c) the summoning of jury panels will be staggered over different days and times;

(d) pre-emptive screenings for health concerns as endorsed by NSW Health may occur prior to and on the day prospective jurors are
required to attend. In some locations prospective jurors may be contacted in the days preceding empanelment;

(e) all court participants may be provided a health screening for the common symptoms of COVID-19 upon entry to court premises. Such
health screenings may involve the use of non-contact temperature checks and thermal scanning, as well as questions endorsed by
NSW Health. Individuals who exhibit or report common symptoms of COVID-19 and who have not received a negative test result may
be denied entry to court premises;

(f) where appropriate in a jury trial, priority testing may be arranged for court participants by the Sheriff of NSW or in accordance with
the Protocol established by the Chief Judge with the Department of Health. All requests for priority testing must be made to the trial
judge.

(g) at all times, social distancing is to be maintained at court entry points. Hand sanitiser will be available for court participants near lifts
and in court rooms;

(h) the transport of jurors via lifts will be in accordance with NSW Health and Work Safe Australia guidelines;
(i) additional cleaning of court rooms, bathrooms, and other spaces used by court participants will be carried out regularly;
(j) sufficient copies of exhibits must be made available for the Court and each juror; and

(k) where hard copy documents are to be used, an arrangement for the safe handling of documents should, if possible, be agreed by the
parties and provided to the trial judge for consideration.

Additional Requirements

20. The Court will continue to observe advice from NSW Health. The Court may vary or add to any of its procedures at short notice to respond to
further advice or changing conditions.

Assisting Court participants to maintain compliance with NSW Health requirements
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21. ltis intended to stagger the commencement of trials to minimise the congregation of large numbers of people. Court participants are advised
to check the time and location of any trial they are attending personally. It is likely that delays may occur notwithstanding the staggering of
commencement times and participants are requested to ensure they allow for that potential.

22. Court participants are encouraged to make use of approved stairways where possible and to take personal responsibility for social distancing
in public areas.

23. Strict social distancing measures will be observed within, assembly and deliberation rooms.

Pre-trial Case Management

24. In addition to existing readiness hearings, at the Downing Centre an AVL pre-trial call over will be held on Thursday the week before the trial’s
commencement. The purpose of the call over is to:

(a) confirm that the trial is ready to proceed;

(b) ensure that if there is any pre-trial argument, the exchange of submissions has occurred;

(c) make directions regarding the mode of attendance of the accused, practitioners and witnesses; and
(d) set a date and time for commencement of the trial in the following week.

25. It is expected at the call over that a trial which is ready to proceed will be allocated to a trial judge. Commencements of trials will be staggered
to allow social distancing in public and jury areas. Listing notifications will be provided by the registry and available online.

Empanelment Process

26. At the Downing Centre, Parramatta and Newcastle empanelment will take place in two different court rooms. AVL cameras will be adjusted
to enable court participants to view the entire jury panel and the panel to view the participants.

27. The procedure for empanelment of jurors at the Downing Centre is anticipated to be as follows:

I.  Two court rooms will be used which will be adjacent to each other to allow ease of movement. It is likely that court rooms LG3 and
LG4 will be used.

II.  The jury panel will be seated in LG3 and will observe social distancing. All members of the jury panel will be able to see and hear by
way of AVL the usual empanelment process which will take place in LG4.

lll.  The judge, associate, counsel and the accused will be in LG4. They will be able to see by way of AVL all members of the jury panel.

IV.  Once 12 jurors have been selected, the court will adjourn from LG4 and reconvene in the court that has been allocated for the trial.
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28. The empanelment process will necessarily differ when jury trials recommence at other District Court venues.

Social Distancing and Access to the Court Room

29. A review has been conducted for each court room. Those large enough for jury trials to occur in compliance with the NSW Health endorsed
4m? social distancing rule have been identified.

30. The number of people permitted under this rule will be advised by signage on both the judicial and general entrances. This represents an
upper limit which should not be exceeded.

31. Some court room configurations will not permit jurors to maintain social distancing while seated in the jury box. In those cases, jurors will be
seated throughout the general area of the court room and signage will indicate the seating to be used by jurors in the general area. This area
will represent an extension of the jury box. This allocation has been made with consideration to social distancing requirements, in-court
sightlines and the confidentiality needs of parties. The public will not be permitted in this area.

32. If there is difficulty in maintaining social distancing while the jury is entering the court room, participants other than counsel and the accused
may be asked to exit the court room until the jury members have been seated.

Safeguarding the Public Interest in Open Justice

33. Provided the social distancing requirements for a court room are complied with, members of the media or public who wish to view the
proceedings in-person may be permitted to do so subject to the direction of the presiding judge.

34. If it is not possible to facilitate personal attendances, the Virtual Court Room may be utilised to allow remote viewing. Any viewers should be
aware of ss 9 and 9A of the Court Security Act 2005.

On 18 May the Court issued a notice concerning personal appearances in the District Court from 1 June 2020. The notice is extracted below and
available here:

http://www.districtcourt.justice.nsw.gov.au/Documents/COVID-19/personal-appearances-in-the-district-court-from-1-june-2020.pdf

18 May 2020

On and from 1 June 2020, there will be some changes to the general policy that there are to be no personal appearances in the District
Court of NSW. These changes are in addition to the announcement on 11 May 2020 of the intention to resume jury trials on a limited basis
in the Sydney District Court, Parramatta District Court and the Newcastle District Court.
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Where the Court’s policy permits a personal appearance in court, this does not mean that lawyers are obliged to attend court in person. The
Court continues to encourage lawyers to use the virtual courtroom.

In proceedings where lawyers attend in-person, the Court asks lawyers to consider whether some of the participants in the proceedings
could participate by remote means. This may include some witnesses and members of a legal team.
Criminal jurisdiction (other than jury trials)
In-person appearances will be permitted in:
a) Appeals from the Local Court;
b) Matters for sentence;
c) Judge alone trials;
d) Pre-trial argument;

e) Pre-recorded evidence hearings pursuant to either Chapter 7 Part 5 Division 2 or Schedule 2 Part 29 of the Criminal Procedure Act
1986; and

f) Contested applications for bail or contested changes in bail conditions.

This easing in the Court’s general policy so as to allow in-person court appearances is subject to ss 5BA and 22C of the Evidence (Audio and
Audio Visual Links) Act 1998 and the discretion of a judge to limit the number of persons in a courtroom to ensure strict adherence to
government endorsed social distancing restrictions in operation at the time (1.5m spacing and 4m? principles).

In order to avoid congestion in court premises and courtrooms, there will be no change to the Court’s policy that all lists in the Court’s
criminal jurisdiction including arraignments and readiness hearings are to be conducted by use of a virtual courtroom. The Court’s policy
remains that there are to be no personal appearances in these lists.

All uncontested bail applications are to be conducted by email in accordance with the COVID-19 — Bail Application Procedures published on
the Court’s website.

Civil jurisdiction

In contested hearings where there are parties and witnesses to be called to give evidence, it will no longer be the Court’s general policy that
the hearing proceed by the use of a virtual courtroom.
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This easing in the Court’s general policy so as to allow in-person court appearances is subject to the discretion of a judge to limit the number
of persons in a courtroom to ensure strict adherence to government endorsed social distancing restrictions in operation at the present time
(1.5m spacing and 4m? principles).

Where contested hearings are to proceed by the use of a virtual courtroom, the parties must notify the Manager, Civil Case Management
and Listings by email jane.dunn@justice.nsw.gov.au at least seven days prior to the date fixed for hearing.

In all other matters, the Interim Protocol for the Court’s Civil Jurisdiction as at 21 April 2020 will continue to apply.

In order to ensure that there is no misunderstanding, the Court’s policy remains that there are to be no personal appearances in all lists in
the Court’s civil jurisdiction conducted by Judges, the judicial registrar and assistant registrars.
In-person appearances in the District Court

In those proceedings where in-person appearances are permitted, all persons attending court premises must comply with the requirements
of a security officer under Division 1A COVID-19 Pandemic — Special Provisions of the Court Security Act 2005.

No person should attend or remain in court if the person is suffering from a sign of illness (including fever, cough, runny nose, sore throat,
shortness of breath, loss of taste or smell) unless the person has first taken a COVID-19 test because of that sign of illness and been
informed of a negative result.

If a person who has been attending court develops a sign of illness, the person should immediately report this to the Court.

In criminal proceedings, where hard copy documents are to be used, an arrangement for the safe handling of documents should, if possible,
be agreed by the parties and provided to the Court for consideration. This requirement applies whether the parties are appearing in-person
or by use of the virtual courtroom.

In civil proceedings, the parties must agree upon a Joint Court Book in accordance with paragraph 5(f) of the Interim Protocol.

Limits to the number of persons in a courtroom

As a general rule, the number of persons in a courtroom (including the judge, associate and court staff) should not exceed 10 persons.
Where the interests of justice require that there be more than 10 persons (e.g. where there are a number of parties to the proceedings), the
number of persons in the courtroom must not exceed the maximum court capacity under 1.5m spacing and 4m? principles as determined by
the Sheriff of NSW.
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On 12 May the Court released a Direction from the Chief Judge regarding criminal sittings in January 2021, which is extracted below and
available here:

https://inbrief.nswbar.asn.au/posts/08b347d11316f1372f3414b4c412a120/attachment/12.5.20%20DC%20Direction.pdf

DISTRICT COURT ACT 1973
District Court of New South Wales
Direction

Pursuant to section 173 of the District Court Act 1973,1 direct that the District Court shall sit in its criminal jurisdiction at the place and time
shown as follows:

Albury 10.00am 18 January 2021 (2 weeks)
Bathurst 10.00am 18 January 2021 (2 weeks)
Campbelltown 10.00am 18 January 2021 (2 weeks)
Coffs Harbour 10.00am 18 January 2021 (2 weeks)
Gosford 10.00am 18 January 2021 (2 weeks)
Lismore 10.00am 18 January 2021 (2 weeks)
Newcastle 10.00am 18 January 2021 (2 weeks)
Nowra 10.00am 18 January 2021 (2 weeks)
Parramatta 10.00am 18 January 2021 (2 weeks)
Penrith 10.00am 18 January 2021 (2 weeks)
Port Macquarie 10.00am 18 January 2021 (2 weeks)
Sydney 6 January 2021 (4 weeks)

Wagga Wagga 10.00am 18 January 2021 (2 weeks)
Wollongong 10.00am 18 January 2021 (2 weeks)
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On 11 May the NSW Attorney General announced that the Chief Judge of the District Court had determined to resume some jury trials at
selected locations from Monday June 15. The Attorney’s media release is available here:

https://www.dcj.nsw.gov.au/news-and-media/media-releases/covid-19-safety-paramount-as-district-court-jury-trials-resume

The Chief Judge released the following statement on 11 May 2020:

http://www.districtcourt.justice.nsw.gov.au/Documents/Cl%20Media%20release/announcement-regarding-jury-trials-in-the-district-court.pdf

11 May 2020
The District Court of NSW intends to lift the temporary suspension of jury trials in some, but not all, District Court venues on and from 15 June 2020.

The District Court has worked closely with the Sheriff of NSW, the Department of Communities and Justice and NSW Health identifying court venues and
courtrooms which comply with social distancing requirements. Some of the measures taken by the Sheriff to reduce the risk around COVID-19 and to
ensure jury service is a safe experience will include temperature testing, social distancing, individualised jury meals, additional commercial cleaning and
limiting public access in courtrooms.

Unconventional methods will be adopted in courtrooms to ensure that jurors will be able to safely socially distance. The Chief Judge of the District Court
Justice Derek Price said:

“All jurors will not be required to sit in the jury box but will be able to spread out across the courtroom. The empanelment of jurors will be
conducted by audio visual link to avoid large numbers of persons in courtrooms at any one time. The maximum number of persons who can be in
each courtroom in accordance with social distancing requirements has been carefully identified.”

These stringent requirements mean that the re-commencement of jury trials in midJune will be confined to a limited number of courtrooms in the
Sydney District Court, Parramatta District Court and the Newcastle District Court.

The intention to re-commence jury trials in these venues is subject to any change in advice from the Department of Health. The administration of justice
and the health of all participants in the justice system remain the Court’s priority.

The Court released on 30 April the District Court Criminal Practice Note 20: Sentence Matters, which commences on 1 June:

District Court Criminal Practice Note 20: Sentence Matters

1. This Practice Note revises and consolidates District Court Criminal Practice Notes 1 and 15.

Commencement
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2. This Practice Note commences on 1 June 2020.
Application
3. This Practice Note applies to all proceedings committed to the District Court for sentence on or after the commencement date.
Definitions
4. In this Practice Note:
"court" means the District Court of New South Wales
"Crown Sentence Bundle" includes the Crown Coversheet, statement of facts, and evidentiary material in the Crown case
"offender" includes an Australian legal practitioner representing an offender

"service" of documents required under this Practice Note may be effected by service on the legal representatives for an offender or
by service personally on an offender who is not legally represented.

Listing for entering a plea

5. When committing an offender to the court at Sydney for sentence, the magistrate will direct the person to appear for arraignment on the
last sitting day of the week (usually a Friday) four weeks after the date of the committal.

6. A similar procedure is to apply to all other District Court venues but the arraignment day will vary from venue to venue. Practitioners
should ascertain the relevant day which is nominated by the list judge or resident judge.

7. The magistrate may order a sentencing assessment report where appropriate. Practitioners should address this issue in the Local Court
where possible as this allows the report to be prepared at an earlier date.

Entering a plea

8. The offender must be present on the day fixed for the arraignment either in person or by way of audio visual link.
9. Upon presentment of the indictment, the offender will be arraigned by the court and shall enter his or her plea.
10. If there is a traversal of plea at any stage of the proceedings, the provisions of Practice Note 18 are to apply.

Listing for sentence
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11. Upon a guilty plea being entered to some or all of the charges on the indictment and a signed statement of agreed facts being tendered,
the matter will be listed for sentence hearing. The matter will not be listed for sentence hearing without a signed statement of agreed facts.

12. If the facts are not agreed, the matter will be listed for further mention in three weeks and, unless the court otherwise orders, the
standard directions that are to apply are:

(a) The prosecution is to serve on the offender, within one week, a statement of proposed facts;

(b) The offender is to serve on the prosecution, within one week of receiving the statement of proposed facts, a response noting
areas of dispute and a list of any witnesses required for cross examination; and

(c) The prosecution is to serve on the offender, within one week of receiving the response, a final version of proposed facts and

witness availability.

At the subsequent mention the matter will be listed for sentence hearing. The disputed facts will be determined in the single
hearing, unless the court otherwise orders.

13.When the matter is listed for sentence hearing, the prosecutor and the legal representatives for the offender are to provide the court
with:

(a) an accurate estimate of the length of the sentencing hearing as well as the dates suitable for the parties to appear;
(b) any requirement for a sentencing assessment report;
(c) the address of the nearest corrective services office to the offender; and
(d) any requirement for interpreters, including the language and number.
Standard directions
14. Unless the court otherwise orders, the standard directions that are to apply at the arraignment are:
(a) The prosecution is to file and serve the Crown Sentence Bundle no later than two weeks prior to the sentence date.

(b) The offender is to file and serve any documentary material, including expert reports, to be relied upon on at sentence no later
than seven days prior to the sentence date.
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(c) The prosecution and the offender are to file and serve any further documents they rely on and an outline of submissions no later
than three days prior to the sentence date.

Sentence

15. By the date fixed for the sentence hearing, the matter must be ready to proceed. If there is an unavoidable problem or change to the
conduct or the length of the sentence hearing, the parties are to notify at the earliest possible stage the list judge or resident judge at
venues other than Sydney, and for Sydney sentences the Criminal Listing Director.

Non-compliance with the court's directions

16. If it appears to the court that a party has not complied with this Practice Note or with any other direction made by the court, the court
may contact the offending party directly or list the matter for mention, either on the court's own initiative or at the request of either party.

17. Without limiting the court's power otherwise to deal with a failure to comply with a direction, the court may order the offending party
to file an affidavit, or give evidence in court, explaining the failure to comply.

The Court issued on 24 April a notice concerning Satisfactory Arrangements for a Defendant to appear remotely, which can be accessed here:

http://www.districtcourt.justice.nsw.gov.au/Documents/COVID-19/satisfactory-arrangements-for-defendant-not-in-custody-to-appear-remotely.pdf

The Chief Judge issued on 21 April the Update on Interim Protocol for Civil Jurisdiction at the Sydney District Court, which can be accessed here:

http://www.districtcourt.justice.nsw.gov.au/Documents/COVID-19/update-on-interim-protocol-for-civil-jurisdiction-of-sydney-district-court.pdf

The Chief Judge issued the following updated notice on 20 April 2020:

http://www.districtcourt.justice.nsw.gov.au/Documents/COVID-19/covid-19-update-district-court-of-nsw-20-04-2020.pdf

Jury Trials

The temporary suspension of jury trials is being reviewed each month and will continue until at least 31 May 2020. However, the District
Court is hopeful that jury trials will resume in some locations earlier than previously anticipated.
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Where the hearing of a jury trial is temporarily suspended as a result of the Coronavirus Pandemic and the evidence of a complainant
cannot be taken or pretrial issues determined, the Court's policy is to provide a new trial date to the parties at the time the trial is vacated.
The trial is not to be stood over to some future date for mention.

Trials which have dates for hearing on and from 1 June 2020 will not be vacated because of the Coronavirus Pandemic earlier than two
weeks before the date fixed for trial.

New dates for vacated trials and new trials are to be allocated the first suitable available date after 5 September 2020.

Defendants in Custody

The District Court will continue to hear all criminal matters, with the exception of new criminal jury trials, where the defendant is in custody
in accordance with the Coronavirus update dated 30 March 2020. This update is published on the District Court NSW website.

Defendants not in Custody

Due to a gradual improvement in the Court's audio visual technology, the temporary suspension of hearing criminal matters where a
defendant is not in custody will be lifted on and from 4 May 2020 for those matters where the defendant's lawyers are able to make
satisfactory arrangements for the defendant to appear remotely so as to enable the hearing to proceed by use of a virtual courtroom.

The lifting of the temporary suspension will also apply to a self-represented defendant who is not in custody and is able to make
satisfactory arrangements to appear remotely for the hearing to proceed by use of a virtual courtroom.

These requirements will not apply to arraignments or readiness hearings where the defendant is legally represented and there is an
appearance by a lawyer on the defendant's behalf or a self-represented defendant makes satisfactory arrangements to appear remotely. In
such a case, the physical appearance of the defendant is not required and dates for trial or sentence will be fixed or the readiness for trial
ascertained. The defendant's bail will be continued.

How are Satisfactory Arrangements made for a Defendant to Appear Remotely?

Lawyers and self-represented persons should familiarise themselves with the virtual courtroom by reading the virtual courtroom guide
published on the District Court NSW website. The Court will shortly publish further procedures to be followed for the making of satisfactory
arrangements.

Re-Listing

COVID-19: Information for attending Court — last updated Thursday 10 December 2020 PM 60| 305 Pages



Where a non-custodial defendant is represented by a lawyer and satisfactory arrangements are unable to be made for the defendant to
appear remotely, the defendant's lawyer and the prosecutor are to appear on the date fixed for hearing by use of the virtual courtroom to
obtain a new hearing date.

Where a non-custodial defendant is self-represented and is unable to make satisfactory arrangements to appear remotely, the matter will
be re-listed for mention in June 2020. Registrars of the District Court will notify the parties of the mention date.

Personal Appearances

The general policy of the Court is that, for the time being, there will be no personal appearances and that hearings are to proceed by use of
a virtual courtroom. However, the Court is aware that in some cases, particularly in Judge alone trials, that the interests of justice are best
served by allowing parties to be physically present in the courtroom. In such a case the prosecutor and defendant's lawyers should apply to
the Trial Judge, List Judge, Resident Judge or Circuit Judge for the Court's general policy to be dispensed with.

Any agreement to dispense with the Court's general policy must be consistent with health advice and social distancing rules which apply to
Essential Gatherings referred to in Schedule 2 of the Public Health (Covid-19 Restrictions on Gathering and Movement) Order 2020 (NSW).

In Judge alone trials, the personal physical appearance of the defendant in the Court is required unless the defendant consents to his
appearance taking place by way of audio visual link.

The Court provided notice on 3 April 2020 of the following new and revised Practice Notes, with changes commencing on 6 April:

District Court Practice Criminal Practice Notes 18 and 19 commence on Monday 6 April 2020:

http://www.districtcourt.justice.nsw.gov.au/Documents/Practice%20Notes/District%20Court%20Criminal%20Practice%20Note%2018%20G
azette.pdf

http://www.districtcourt.justice.nsw.gov.au/Documents/Practice%20Notes/District%20Court%20Criminal%20Practice%20Note%2019%20G
azette.pdf

District Court Practice Civil Practice Note 1 is revised, commencing Monday 6 April 2020:

http://www.districtcourt.justice.nsw.gov.au/Documents/Practice%20Notes/Practice%20Note%201%20Civil%20Amended%206%20April%20
2020%20(2).pdf

COVID-19: Information for attending Court — last updated Thursday 10 December 2020 PM 61305 Pages


http://www.districtcourt.justice.nsw.gov.au/Documents/Practice%20Notes/District%20Court%20Criminal%20Practice%20Note%2018%20Gazette.pdf
http://www.districtcourt.justice.nsw.gov.au/Documents/Practice%20Notes/District%20Court%20Criminal%20Practice%20Note%2018%20Gazette.pdf
http://www.districtcourt.justice.nsw.gov.au/Documents/Practice%20Notes/District%20Court%20Criminal%20Practice%20Note%2019%20Gazette.pdf
http://www.districtcourt.justice.nsw.gov.au/Documents/Practice%20Notes/District%20Court%20Criminal%20Practice%20Note%2019%20Gazette.pdf
http://www.districtcourt.justice.nsw.gov.au/Documents/Practice%20Notes/Practice%20Note%201%20Civil%20Amended%206%20April%202020%20(2).pdf
http://www.districtcourt.justice.nsw.gov.au/Documents/Practice%20Notes/Practice%20Note%201%20Civil%20Amended%206%20April%202020%20(2).pdf

The Court issued the following Virtual Court Media User Guide on 3 April 2020:

What is a Virtual Courtroom?

A Virtual Courtroom brings the physical courtroom to a virtual space. It is a digital method for court cases to be progressed without the need
for participants to attend in person.

Virtual courtrooms are still formal courtrooms. All usual court etiquette, protocols, procedures and restrictions apply.
How to use a Virtual Courtroom?
Media can observe the virtual courtroom via a dedicated Web Link.

Contact details for the Virtual Courtroom will be provided, on request, by the District Court Media Coordinator prior to a hearing date. The
online NSW Court List is a resource for forward planning.

Requests for Virtual Courtroom details should include case numbers and names and be sent to the following address:
mediadistrictcourt@justice.nsw.gov.au

Instructions
1. If the request is approved you will be provided instructions on how to connect to the court room.
2. Ensure that your device has reliable connectivity and coverage.

3. If you are using a web browser to connect via the Web Link, please ensure your browser meets the following standards: Google Chrome
(min. v.73), Mozilla Firefox (min. v.66). Please note it is NOT recommended to use either Internet Explorer (IE) or Microsoft Edge as these
browsers do not support this particular software.

4. If you are asked to enter your name and details. Please use the following naming convention to clearly identify as media: “MEDIA — full
name and organisation” For example: “MEDIA — John Smith — Herald Express”

5. When the Court adjourns the case for the day or otherwise directs the media representatives to leave the Court room the media
representatives must exit the courtroom by terminating their connection.

General Rules for the Virtual Courtroom experience
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e Access details to Court rooms are to be used only by accredited media observing and reporting on open court proceedings and are not to
be circulated or published for any other purpose. Persons accessing the system for inappropriate purposes or in a way that interferes with
the proper administration of justice will be referred to be dealt with for contempt of court.

e Media should join the Virtual Court at the commencement of a hearing; media can exit any time but must not interrupt proceedings to
enter or re-enter during proceedings.

¢ Media should observe hearings from a private location and with microphones on devices muted to limit interference from background
noise.

e Observe all normal court etiquette and protocols in the Virtual Courtroom environment including vacating when a court is closed.
e There must be no electronic recording of proceedings.

If you experience difficulties accessing the Virtual Courtroom using the conferencing facility, please note that the Court does not provide a
technical support service.
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The Court issued the following notice on 2 April 2020:

UPDATE ON CONTACT DETAILS FOR BAIL VARIATIONS

Current contact details of associates to List Judges and Resident Judges for bail variations are as follows:

McLennan SC

Region: List/Resident Associate Associate’s email
Judge

Sydney Her Honour Judge | Mr A Fischhof | andrew.fischhof@courts.nsw.gov.au
Hock

Albury / Griffith | His Honour Judge | Ms L Cohen Lucia.Cohen@courts.nsw.gov.au
Grant

Armidale His Honour Judge | MsJ Howard/ | jennifer.howard@courts.nsw.gov.au
Hunt Ms G James geraldine.james@courts.nsw.gov.au

Bathurst / His Honour Judge Mr T Primrose | thomas.primrose@courts.nsw.gov.au

Orange Turnbull SC

Bourke Her Honour Judge | Mr N Lynch nicholas.lynch@courts.nsw.gov.au
Culver

Broken Hill Her Honour Judge | Mr N Lynch nicholas.lynch@courts.nsw.gov.au
Culver

Campbelltown His Honour Judge | Ms A Arthur ashlee.arthur@courts.nsw.gov.au
Colefax SC

Coffs Harbour/ His Honour Judge | Mr L Pedlow Luke.Pedlow@courts.nsw.gov.au

Grafton Priestley SC

Coonamble Her Honour Judge | Mr N Lynch nicholas.lynch@courts.nsw.gov.au
Culver

Dubbo Her Honour Judge | Ms C Edstein- | Courtney.Edstein-
N Williams Boyes Boyes@courts.nsw.gov.au

Gosford Her Honour Judge | Ms R Jessop rinelda.jessop@courts.nsw.gov.au
Bright

Lismore His Honour Judge | Ms K Rogan kylie.rogan@courts.nsw.gov.au
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Moree Her Honour Judge | Mr N Lynch nicholas.lynch@courts.nsw.gov.au
Culver

Newcastle His Honour Judge Mr J Carpenter | Joel.Carpenter@courts.nsw.gov.au
Ellis

Parramatta His Honour Judge | Ms C Philippe | charlotte.philippe@courts.nsw.gov.au
Hanley SC

Penrith His Honour Judge | Ms E Adeyinka | esther.adeyinka@courts.nsw.gov.au
Buscombe

Port Macquarie Her Honour Judge | Mr N Lynch nicholas.lynch@courts.nsw.gov.au
Culver

Tamworth Her Honour Judge | MsJ Cowley janaya.cowley@courts.nsw.gov.au
Payne

Wagga Wagga His Honour Judge Ms L Cross Lynne.Cross@courts.nsw.gov.au
Lerve

Wollongong His Honour Judge | Ms D Letich dollores.letich@justice.nsw.gov.au

Haesler SC
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The Chief Judge issued the following notice on 31 March 2020:

COVID-19 BAIL APPLICATION PROCEDURES

Application to Vary Bail

On and from 1 April 2020, all applications to vary bail will be dealt with by a Judge in chambers except in compelling cases. Personal appearances
will not be permitted at any time.

In a compelling case where a hearing is required, the application will be heard electronically by using the Virtual Court Room.

Before making an application to vary bail, the defendant must notify the prosecution of the bail condition(s) that is sought to be varied and the
prosecution must notify the defendant whether it consents to the application.

All emails to an associate of a Judge concerning a bail application must be copied to the other party in the proceedings.
Consent Application to Vary Bail
An application to vary bail made by a defendant to which the prosecution consents must comply with the following:

1. The defendant is to email the associate of the List Judge or the Resident Judge of the relevant District Court:

(a) a copy of the current bail condition(s);

(b) the bail condition(s) that are to be varied by consent;

(c) the agreed terms of the bail condition(s) that have been consented to by the prosecution; and
(d) the reasons the defendant seeks the bail variation.

2. Where there is a surety to the defendant’s bail, a separate email from the surety must be sent to the associate of the Judge in which the
surety details the bail condition(s) that are to be varied and the surety agrees to the proposed variation of bail.

3. The prosecution is to email the associate of the Judge:
(a) the bail condition(s) that are to be varied by consent; and

(b) the agreed terms of the bail condition(s) that have been consented to by the prosecution.
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4. The Judge may require further information from the parties before making a bail decision.

5.

The associate of the Judge will notify the parties if and when the orders varying bail have been made.

These orders will be entered into JusticeLink by the associate immediately.

Opposed Application to Vary Bail

1.

2.

An application to vary bail condition(s) made by a defendant to which the prosecution does not consent must comply with the following:
The defendant is to email the associate of the List Judge or the Resident Judge of the relevant District Court:

(a) a copy of the current bail condition(s);

(b) the bail condition(s) that the defendant seeks to vary;

(c) the proposed terms of the bail condition(s) that is to be varied; and
(d) the reasons the defendant seeks the bail variation.

Where there is a surety to the defendant’s bail, a separate email from the surety must be sent to the associate of the Judge in which the
surety details the bail condition(s) that the defendant seeks to vary and the surety agrees to the proposed variation of bail.

The prosecution is to email the associate of the Judge:

(a) the bail condition(s) the defendant seeks to vary that is not consented to by the prosecution; and
(b) the reasons the prosecution opposes the bail variation.

The Judge may require further information from the parties before making a bail decision.

Where the Judge is unable to reach a bail decision on the information that has been provided by the parties, the Judge may decide that the
application is a compelling case and must be heard electronically by the use of the Virtual Courtroom. The associate to the Judge will
provide directions to the parties as to how and when the Virtual Courtroom hearing is to take place.

Virtual Courtroom Practitioner Guide
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Practitioners are asked to familiarise themselves with the Virtual Courtroom by reading the Virtual Courtroom Guide which can be located on the

District Court website.

Contact details

Current contact details of associates to List Judges and Resident Judges are as follows:

Region: List/Resident Judge | Associate Associate’s email

Sydney His Honour Judge Ms A Parkin annie.parkin@courts.nsw.gov.au
O’Brien AM

Albury / His Honour Judge Ms L Cohen Lucia.Cohen@courts.nsw.gov.au

Griffith Grant

Armidale His Honour Judge Ms J Howard / | jennifer.howard@courts.nsw.gov.au
Hunt Ms G James geraldine.james@courts.nsw.gov.au

Bathurst / His Honour Judge Mr T Primrose thomas.primrose@courts.nsw.gov.au

Orange Turnbull SC

Campbelltown | His Honour Judge Ms A Arthur ashlee.arthur@courts.nsw.gov.au
Colefax SC

Coffs Harbour | His Honour Judge Mr L Pedlow Luke.Pedlow@courts.nsw.gov.au
Priestley SC

Dubbo Her Honour Judge N | Ms C Edstein- Courtney.Edstein-
Williams Boyes Boyes@courts.nsw.gov.au

Gosford Her Honour Judge Ms R Jessop rinelda.jessop@courts.nsw.gov.au
Bright

Lismore His Honour Judge Ms K Rogan kylie.rogan@courts.nsw.gov.au
McLennan SC

Newcastle His Honour Judge Mr J Carpenter | Joel.Carpenter@courts.nsw.gov.au
Ellis

Parramatta His Honour Judge Ms C Philippe charlotte.philippe@courts.nsw.gov.au

Hanley SC
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Haesler SC

Penrith His Honour Judge Ms E Adeyinka | esther.adeyinka@courts.nsw.gov.au
Buscombe

Tamworth Her Honour Judge Ms J Cowley janaya.cowley@courts.nsw.gov.au
Payne

Wagga Wagga | His Honour Judge Ms L Cross Lynne.Cross@courts.nsw.gov.au
Lerve

Wollongong His Honour Judge Ms D Letich dollores.letich@justice.nsw.gov.au
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The Chief Judge released the following updated notice on 30 March 2020:

On and from 1 April 2020, the District Court of NSW will temporarily suspend New Judge alone trials, sentence hearings, Local Court Appeals,
arraignments and readiness hearings, where the defendant is not in custody. This temporary suspension will be reviewed on 1 May 2020.

The Court will continue to hear to the extent and for as long as possible, consistent with health advice, all criminal matters where the
defendant is in custody, with the exception of new jury trials which remain temporarily suspended.

Re-Listing

Registrars of the District Court will notify the parties of the date that suspended matters have been re-listed for mention. These re-listing dates
for mention will not be before 1 May 2020. Present bail orders will continue for all matters that have been temporarily suspended.
Applications to vary bail

On and from 1 April 2020 all applications to vary bail will be dealt with by a judge in chambers. Personal appearances will not be permitted. The
Court will shortly publish procedures to be followed for these applications.

Prioritising hearings — bringing criminal matters forward where the defendant is in custody
Practitioners are encouraged to notify the Court of:

1. Sentence hearings requiring priority, particularly those defendants whose time on remand is approaching the period likely to be served on
sentence, and

2. Local Court appeals where the appellant has been sentenced to a full-time custodial sentence.

Where both the prosecution and defendant are ready to take an earlier hearing date and the hearing may proceed by use of a Virtual Court
room, the Court may prioritise the hearing.

Virtual Courtroom Practitioner Guide

Practitioners are asked to familiarise themselves with the Virtual Courtroom by reading the Virtual Courtroom Guide, published on the District
Court NSW website.

The District Court published on 26 March 2020 a Virtual Court Practitioner Guide, which is available here:

http://www.districtcourt.justice.nsw.gov.au/Documents/Virtual%20Court%20User%20Guide%20-%20FOR%20PRACTITIONERS.pdf
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The Chief Judge released the following updated notice of Procedural Changes on 25 March 2020:

Procedural Changes in the District Court- Covid-19

In view of the continuing development of the Covid-19 pandemic, the District Court is making major changes to the operation of its criminal
and civil jurisdictions. The Court is being progressively equipped with technology to enable the Court to continue its important role in the
administration of justice by virtual means.

These changes are designed to assist in the prevention of the spread of Covid-19 in New South Wales.

On and from Monday 30 March 2020, the Court will endeavour to limit, as much as possible, personal appearances in court rooms by the
technological enhancement of its current AVL system (the virtual court room).

Legal practitioners will be expected to appear by use of the virtual court room. The Court will shortly publish details on how the virtual court
room can be accessed in the various locations that the Court is sitting.

Current Jury Trials
Social distancing is being maintained in accordance with health advice in current jury trials and special arrangements have been made by the

Sheriff of NSW for the wellbeing of jurors. These jury trials will continue. New jury trials remain temporarily suspended.

The notice is available here: http://www.districtcourt.justice.nsw.gov.au/Documents/Procedural%20Changes%20-%20Covid-19.pdf

The following information concerning revised arrangements for the Arraignment List for the Downing Centre for Friday 27 March 2020 was also
released by the Department of Communities and Justice:

GUIDELINE FOR FRIDAY ARRAINGMENT
This is information relating to important changes to the conduct of the Friday Arraignment list in the Downing Centre, Court 3.1.

In response to COVID-19, the Honourable Justice Price AM has directed that the list be heard in court 3.1 via Audio Visual Link (AVL)
commencing this week.

To assist in efforts to contain the spread of COVID-19, Practitioners are invited to connect to their relevant appearance(s) through AVL.
Instructions for connecting to the AVL system are to be provided by contacting the Arraignments List manager (email below).

In addition, to assist in running this list, matters will be allocated time slots within 15 minute windows. We ask that Practitioners connect to
the AVL system 5 minutes prior to the allocated timeslot for your matter(s). The time slots for Friday’s list will be available on the District Court
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website at the following link by COB Wednesday 24™ March 2020. It is requested that you advise of any difficulties with the listed
arrangement at the earliest possible time via email (Jackie.Junkovic@justice.nsw.gov.au ).

e Please note that the proceedings will be recorded consistent with ordinary court practice and it is prohibited for any attendant to make
a prohibited recording.

e |tis critical that parties understand that these appearances are scheduled and rely on practitioners appearing on time as advised.
e |tis expected that court etiquette be adhered to consistent with appearing in person.

e Materials that are expected to be handed up in court will instead be emailed to the associate on the day (or earlier), following, if
necessary, agreement between the parties.

e There is an expectation that the prosecution and defence engage outside the virtual court as much as possible, to narrow down
please, amend indictments, consider by consent bail reviews and follow any case management directions so that documents can be
prepared and communicated earlier in a timely fashion.

Please contact the above email in order to ensure that you are given the appropriate login details

The Arraignment List with time frames is available here:
http://www.districtcourt.justice.nsw.gov.au/Documents/Arraighment%20List%20with%20time%20frames%20-%2027.03.2020.pdf

The Chief Judge released the following update on 23 March 2020:

Covid-19 update on the District Court's Operations

The Court is urgently reviewing its operations in response to the developing Covid-19 pandemic. In carrying out the review, the Court is
working closely with the Attorney General, the Department of Communities and Justice and NSW Health.

Current jury trials and Judge alone trials are to continue. No new cases in either the Court's criminal or civil jurisdiction are to commence
today, other than new sentence matters or appeal matters in which the offender/appellant is appearing by way of AVL, unless otherwise
authorised by the Chief Judge in consultation with the relevant List Judge or resident Judge.

Unless otherwise authorised, all criminal trials which may proceed by way of Judge alone or in which there are pre-trial issues to be
determined are to be identified and stood over until Wednesday 25 March 2020.

All other criminal trials are to be vacated and given dates after October 2020.
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The Court's priority remains the health of all court users. Parties not essential to proceedings must not attend court houses and will be
excluded from courtrooms. Social distancing is to be maintained at all times and all persons must comply with health advice.

The Court will utilise online court, audio visual equipment and digital technology to enable as many matters as possible to continue.

An update will be provided as soon as possible.

The Court had previously advised the following.

Changes to trials now in force
» Jury trials commencing across NSW from Monday, 16 March 2020, are temporarily suspended.
» Current trials, where a jury has already been selected and empanelled, will continue.

» Judge alone trials, bail applications and civil trials are not affected.

Procedural Changes to Criminal & Civil Lists at the Sydney District Court, commencing on 18 March 2020

Criminal Lists at the Sydney District Court

» Arraignment lists conducted in Court 3.1 on Fridays will be divided into matters for arraignment and matters for sentence. Matters for
arraignment will commence at 9:30am. Matters for sentence will not commence until 11:00am. Lawyers and their clients must not enter the
courtroom until their matter is called. Lawyers should check the court list to determine when their matter is to be heard.

» For the trial call-over conducted at 9:30am Mondays in Court 3.1, lawyers and their clients must remain outside the courtroom until their
matter is called.

» The Readiness Hearings presently conducted in Court 21A John Maddison Tower will be re-arranged and conducted to enable lawyers to

appear by AVL (where possible) or to attend the Readiness Hearing by telephone. Precise arrangements will be notified to lawyers with
matters in the list in the near future.

Civil Lists at the Sydney District Court

Judge's List, Defamation List, Professional Negligence List, Care List and the Approval List

All lists and directions hearings conducted by Judges in the District Court in John Maddison Tower will be managed by interval sittings as follows:
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e Parties must only attend John Maddison Tower for their listing at the allocated time;
e Parties must not enter the courtroom allocated for the listing until the matter is called;

e Parties must depart the courtroom when their matter is completed.

General List
The General List managed by the Judicial Registrar in Court 7D of John Maddison Tower will be conducted as follows:
e |n the Online Court;

e Where the matter is not eligible for the Online Court, by telephone directions.

To attend a listing by telephone, dial the following number and use the following PIN at the time allocated for the listing: DIAL: 1800 062 923 PIN:

7762 87709768

Motions List
The Motions List managed by the Assistant Registrars in Court 4A on Fridays will be conducted as follows:
e |n the Online Court;
e Where the matter is not eligible for the Online Court, by attending the listing in Court 4A at the allocated time.

Parties must not enter Court 4A for the listing until the matter is called.

Parties must conduct management of the motion in accordance with the requirements of Civil Practice Note 1B, including:

e Commencing an Online Court request by 2pm and completing it by 6pm the Wednesday before the listing;
e Requesting any case management orders for the motion;
e Indicating if the motion is ready to be heard on the Friday listing and if so, an accurate estimate of the hearing;

e If a special fixture is required, to request a hearing date to be allocated in the Online Court.

Criminal Lists in the District Court at venues other than the Sydney District Court

Lawyers will be notified of any procedural changes by the List Judge or the resident Judge.
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NSW LOCAL COURT

For non-attendances or enquiries, contact the Courts Service Centre 1300 679 272 or email the court (see www.courts.justice.nsw.gov.au)

For further information, visit http://www.localcourt.justice.nsw.gov.au/Pages/coronavirus.aspx

On 21 September the Association released the following update to members regarding new Local Court sittings arrangements from 1 Feburary
2021:

The Chief Magistrate has written to advise the Association and its members of new sitting arrangements for Bankstown, Hornsby, Manly and
Burwood Local Courts to commence on and from 1 February 2021.

The Chief Magistrate has advised that after consideration of all feedback provided and reviewing the current considerable workloads at
Burwood, Hornsby, Bankstown and Manly Courts, it has been concluded that the workloads at these courts would be better facilitated by:

1. Redirecting all charges and associated Apprehended Violence proceedings from Ryde Police Area Command to Hornsby Local Court; and

2. Redirecting all charges and associated Apprehended Violence proceedings from Campsie Police Area Command to Bankstown Local
Court.

This will require the movement of resources within the metropolitan area to sit 2.5 magistrates at Bankstown and 3 magistrates across
Manly and Hornsby Local Courts. This arrangement can only be achieved within current resources at the expense of sittings at the Downing

Centre Local Court. This reallocation of resources increases the capacity of Hornsby Local Court for defended hearings and domestic violence
applications.

The Chief Magistrate has also advised that in reducing the current workload at Burwood the splitting of Apprehended Violence List at
Burwood will not be necessary at this time. In addition to reduce impacts of resources such as interpreters Bankstown Apprehended
Violence List will be moved to a Wednesday.

The attached document sets out the new sitting arrangements for Bankstown, Hornsby, Manly and Burwood to commence on and from 1
February 2021.

On 17 August the Association released the following update to members regarding Parramatta Local Court:
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Media reports overnight have indicated that a security contractor working at Parramatta Local Court on Tuesday 11th and Wednesday 12th
August has tested positive to COVID-19.

The Association has this morning been in contact with the Chief Magistrate's office, which has advised that the contractor who has tested
positive had little contact with people attending the Court on those days.

However, NSW Health has suggested that, as a precaution, anyone who was in attendance at Parramatta Local Court between 8:30am and

12:30pm on either Tuesday 11th August or Wednesday 12th August 2020 should watch for symptoms. Should even mild symptoms occur
they must self-isolate and seek urgent testing for COVID-19.

On 17 July the Chief Magistrate issued the Chief Magistrate’s Memorandum No. 14, which is extracted below:

CHIEF MAGISTRATE’S MEMORANDUM NO. 14 COVID-19 ARRANGEMENTS

It has come to the attention of the Court that there appears to be a misunderstanding in relation to the need to physically appear before a Local Court
during the Covid-19 pandemic arrangements. The purpose of this memorandum is to re state the expectations of the Court in relation to remote
appearances and physical appearances so that overcrowding on court premises can be reduced. This has been a particular problem affecting the
operations of the Court at Burwood.

Memorandum No. 13 made it clear that a physical appearance by a defendant or a legal representative is not required in circumstances where at first
return of a matter an adjournment is sought for the purpose of obtaining legal representation or legal advice. This can be communicated to the court by
email or in writing.

On the second date a physical appearance will not be required if the court is advised by email or in writing of the plea to be entered. If it is to be a plea of
not guilty the court will make the appropriate orders for service of a brief in those matters which require the preparation and service of a brief.

On each of these occasions communication by email or in writing will be taken to be a physical appearance, as stated in previous memorandum and
reiterated at paragraph 3 of Memorandum 13.

Legal Practitioners are requested to re-familiarise themselves with the physical appearance requirements set out in paragraphs 10-13 of Memorandum
13.
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The design and architecture of some court premises do not lend themselves to accommodating large volumes of people, particularly at a time where
social distancing requirements impact directly on capacity. This being so the cooperation of all persons having business before the Local Court, and in
particular the legal profession would be greatly appreciated.

On 1 July the Chief Magistrate issued the Chief Magistrate’s Memorandum No. 13, which is extracted below:

1 July 2020
CHIEF MAGISTRATE’S MEMORANDUM NO. 13 COVID-19 ARRANGEMENTS
This Memorandum replaces all previously issued COVID-19 memoranda (1-12)

After an extensive period of reorganisation of the listing arrangements in the Local Court to meet the realities of the COVID-19 effect on
society and the various public health directions the time has arrived to take what is hopefully the final step towards normalisation of listing
arrangements in the Local Court. Whilst the Local Court has continued to sit on a daily basis during the last 4 months it recognizes that the
impact of social distancing requirements and concerns within the community has had an economic impact within the legal system
particularly in relation to the engagement of legal practitioners. The patience and forbearance of all who have had to act within the period
of restrictions to the operations of the Court is acknowledged with gratitude.

It is important to appreciate that despite an ongoing relaxation of restrictions the operations of the Court will still need to take into account
the potential risk to those engaged in appearances before it and maintain the commitment to mitigating risks of infection. Against that
background and its realities however it is the view of the Court that the time has come to return to normality in operations as best it can be
achieved.

Initial steps towards relisting previously abandoned defended hearings involving firstly persons in custody; then part heard and domestic
violence related proceedings and lastly the remaining general matters has been proceeding as well as can be expected. It is now time to
address the remaining areas of operation of the Local Court.

Set out hereunder are the arrangements that will take effect on and from 3rd August 2020.
All current Practice Notes (as distinguished from COVID-19 memoranda) will apply to their intended extent. These Practice Notes include:

- Consolidated Crim Practice Note 1
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- Consolidated Committal Practice Notes 1 and 2
- Domestic Violence Practice Note 2 of 2012

- Civil Claims Practice Note Civ 1 and

- Online Court 1 of 2015

Appearances

In part, arrangements put in place for the appearance of legal practitioners and parties will remain in place during the period of requirement
for social distancing. Nothing in what follows prevents the physical appearance of a legal practitioner or a party to proceedings if they so
wish.

1. In line with current arrangements to mitigate risk to persons in custody appearances from custody in interlocutory phases or bail
proceedings are to be by Audio or Audio Visual Link. This may require a change of venue to a hub court with access to AVL facilities from
time to time for case management as has been the arrangement for many years.

2. Wherever possible defended hearings involving persons in custody should be conducted by Audio or Audio Visual Link. Due to the
ongoing limitations on access to such technology the arrangements set out in paragraph [7] of COVID-19 memorandum No 11 will continue

to apply.

3. Subject to the effective application and intent of the Consolidated Crim Practice Note 1 a legal representative or unrepresented
defendant may advise the court by email or in writing of a plea of guilty or a plea of not guilty. This will be taken to be a physical
appearance. Where the defendant or legal practitioner communicates with the court in writing but not by email then wherever possible, an
email address is to be provided at that time so that there is no delay in advising the author of the decision made by the Court. Legal
practitioners are reminded that Section 182 of the Criminal Procedure Act 1986 continues to apply.

4. Where there is no communication with the court by a defendant or legal representative and it is in the interests of justice to do so the
Court is to finalise the matter pursuant to Section 196 of the Criminal Procedure Act 1986.

Defended Hearings Procedure
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5. Where a plea of not guilty is entered the Court will make orders for service of a brief of evidence. At the return date for reply to service of
the brief of evidence the court is to be provided with a Notice of Listing and an estimated length for the hearing. This is to occur irrespective
of whether appearance at this stage of the proceedings is by electronic means or in person.

6. If there is a failure to serve a brief and no reasonable justification is given for such failure the court will list the matter for hearing.
Defendants and/or their legal representatives are to approach the return date on the basis that unless it is in the interests of justice to do so
the court will not adjourn a matter and extend the brief service orders.

Matters in which a brief of evidence is not required

7. It should be noted that not all matters are subject to mandatory brief service orders (see paragraph 24 of Criminal Procedure Regulation
2017 No 437). Where no brief order is mandated the matter will be allocated a hearing date on entry of the plea of not guilty.

8. Where appearance in matters of this nature is by email or in writing the author is to provide information as to the estimated length of
the hearing and any unavailable dates. If such information is not forthcoming the Court will nonetheless allocate a date for the hearing of
the matter.

9. The court will not adjourn proceedings for the purpose of representations being made to the prosecution. If that course is contemplated
it is to be done during the period between the return date to fix a hearing date and the subsequent hearing date allocated.

Physical appearance

10. If a matter is not progressing satisfactorily or otherwise in accordance with the relevant Practice Note the court will require the
attendance of the defendant or their legal representative in person.

11. Where a matter is before the court for finalisation and the defendant is legally represented the Court expects that both the legal
practitioner and their client appear in person unless the offence is a fine only offence.

12. In relation to Domestic Violence application proceedings the attendance of the person in need of protection in any application brought
by Police is not required at an interlocutory stage of proceedings but are free to attend if they so wish. Where such proceedings are to be
defended police are expected to advise the court of the availability of the person in need of protection at the time the Court is fixing the
matter for hearing.
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13. Where the proceedings before the Court are Committal Proceedings and the defendant is legally represented physical appearance of the
legal practitioner and the defendant is required when entering pleas at committal for trial or sentence in all strictly indictable offences or
offences in which an election has been made to proceed before the District Court.

1. Civil proceedings
14. Notices of Motion may continue to be dealt with via teleconference where facilities allow for this to occur.

15. In Small Claims matters parties may continue to appear via telephone if facilities allow.

On 5 June the Chief Magistrate issued the Memorandum No. 12 — COVID-19 arrangements, which is extracted below:

http://www.localcourt.justice.nsw.gov.au/Documents/COVID19/chief-magistrate-s-memorandum-12-covid-19-arrangements-for-re-listing-

of-non-custody-defended-hearings.pdf

CHIEF MAGISTRATE’S MEMORANDUM NO. 12 COVID-19 ARRANGEMENTS

RE-LISTING OF NON CUSTODY DEFENDED HEARINGS IN
- DOMESTIC VIOLENCE RELATED MATTERS
- GENERAL MATTERS WHERE HEARINGS HAVE BEEN ABANDONED AT COUNTRY LOCATIONS -
ARRANGEMENTS APPLICABLE TO LARGER COURT COMPLEXES

- FUTURE LISTING ARRANGEMENTS

Memorandum No. 11 set out the arrangements to be made in relation to the hearing of defended hearings involving a defendant in custody.
This memorandum addresses the arrangements to be implemented for other defended proceedings. It also reflects the opportunity
provided through the degree of relaxation in public health arrangements so far as it affects the caseload of the Local Court.
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The arrangements will operate in relation to 3 categories of defended proceedings and the finalisation of general list work within specified
Metropolitan Courts and the two largest regional locations. It will also address the approach of the court in relation to freshly instituted
proceedings. The relisting of currently abandoned defended proceedings is the first group to be addressed.

i. Priority in the allocation of hearing dates will be given to the resolution of matters identified as domestic violence proceedings. As far as
practicable hearing days at all courts in July where the hearings were previously abandoned through the application of Memorandum No. 9
should be utilised to finalise matters within this class of proceedings if at all possible.

ii. Secondly matters that already have hearing dates allocated to take place after 31 July 2020 will remain for hearing on dates allocated on
and from 3rd August 2020.

It is unfortunate that those matters in which the hearing has been abandoned will be affected by listed hearings already in place however
from an administrative perspective it is the view of the Court there is little to be gained by ousting already listed matters simply to re-
establish an artificial priority of listings.

So far as the currently listed matters are concerned, the Court expects the parties involved will already be in a position to resolve these
matters on the allocated date of hearing. This expectation will apply to metropolitan and country courts across the State. In simple terms
the Local Court cannot return to its previously established position without a significant level of positive approach to matters being
exhibited by the legal profession.

iii. The Court recognizes the impact of allocating hearing dates to previously abandoned hearings and acknowledges the risk that becomes
elevated with the return of witnesses to Court premises. The view has been taken that the risk factors are related to the volume of caseload
and apply to a greater extent in the greater metropolitan area than in regional and country areas. Listing arrangements will be tailored to
address this reality.

iv. Domestic or general defended matters involving a defendant who is not in custody will be given a date for a Status Mention. This is to
ensure that only those matters which are realistically to proceed as a contested hearing occupy the diary of individual courts. Again, it is
important to state that failure by a party to proceedings to engage with their opposing party to either resolve the matter or reduce matters
in issue only results in elevating the risk of bringing people onto court premises who may not ultimately be required.

The overwhelming majority of defended proceedings before the Local Court involve prosecutions brought by the Police/DPP. Each of those
organisations is aware of the concerns held by the Court. Each has indicated support for engagement with the defendant/ legal
representative with a view to such matters as are amenable to resolution.
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Where an appearance by a legal practitioner fully instructed by their client can be facilitated by Audio or Audio Visual a personal appearance
will not at this stage be required. Where that cannot be arranged the Court requires the physical appearance of the legal practitioner or the
defendant. If there is to be a plea of guilty both the legal practitioner and their client should appear in person.

Listing arrangements for defended hearings — Domestic Violence matters

1. Individual courts are to identify those matters before their court previously listed as a defended hearing during the period 23 March-31
July 2020 that involve a defendant at liberty who is subject to charges that are Domestic Violence proceedings in nature together with
applications for Domestic Orders which had the hearing abandoned due to COVID-19 arrangements.

2. These matters are to be listed for a Status Mention during the week commencing 22nd June 2020. The purpose of the Status Mention is
to identify those matters that are no longer defended proceedings, are to be withdrawn or remain as defended proceedings. Those that
remain as defended proceedings will be listed for hearing.

3. So far as is appropriate, paragraphs 8, 9 and 11 of Memorandum 11 continue to apply.

4. If there is to be a change of plea at the Status Mention the matter is to proceed to sentence unless the interests of justice or sentencing
legislation option requirements otherwise dictate.

5. The Status Mention is to be set for a day in the diary of the individual court that is not a List Day unless the volume of pending matters
before a smaller court, in the view of the presiding magistrate, justifies combining the Status Mention with the General List caseload for that
day. Magistrates should be careful not to overload the re listing of matters on the date fixed for a Status Mention.

6. The defendant may only be excused from attendance at the Status Mention if they are legally represented and the legal representative
has up to date full and complete instructions to maintain the plea of not guilty. If the matter is to be resolved as a plea of guilty the
defendant should appear in person with their legal representative.

7. Unrepresented defendants are expected to appear in person.

8. Where there is no appearance of an unrepresented defendant the court may proceed to determine the matter in their absence unless the
interests of justice otherwise dictate.
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9. A Notice of Readiness is to be completed as far as is able and be furnished to the Court at the Status Mention. As noted in previous
memoranda it is this document the Court will rely on to assess the time needed for the hearing. In addition all Local Courts have been
assessed as to the numbers that can be present in the courtroom to enable compliance with social distancing precautions. The Notice of
Readiness is of fundamental importance not just in relation to the time required for the hearing but also to ensure hearings are only fixed in
circumstances where the individual court premises and court room can adequately manage the number of persons within the building.

Re-listing of remaining defended proceedings abandoned due to COVID-19 arrangements

General list work remains the largest component of the caseload of the Local Court. Without emphasis on reducing this portion of the
caseload the Local Court will succumb to the consequences of accumulation. Police activity has not stopped and the inputs of other
agencies, such as the Roads and Maritime Services organisation will increase the current caseload. There is a real need to reduce the burden
on the court and all stakeholders as soon as practicable.

As at the end of May 2020 the state wide pending caseload was 82,600 matters. 47,743 matters or 58% of the total are pending before the
17 courts identified below. The view has been taken that the volume of pending defended hearings before the Metropolitan Courts requires
a different approach to the remainder of the State. In anticipation of the likely build-up of a backlog in cases due to the pandemic
arrangements the decision was taken in March 2020 to rule out October 2020 as a month within which defended matters could be heard. So
far as the 17 nominated courts are concerned this will remain the approach. At those locations the month of October is to be used for the
finalisation of matters for sentence and list work. No defended hearings are to be listed at those locations during October 2020 without
the approval of the Chief Magistrate.

The courts at which only list work is to be scheduled during October 2020 are as follows:

Metropolitan Locations: Sutherland, Campbelltown, Penrith, Mt. Druitt, Blacktown, Parramatta, Hornsby, Manly, Waverley, Bankstown,
Newtown, Burwood, Fairfield, Central Court, Downing Centre.

Regional locations — Wollongong, Newcastle

10.Magistrates at the locations in question are, as far as practicable, to adjourn uncompleted matters that arise during the months of
August and September 2020 no later than into the month of October on days other than scheduled List days and Domestic Violence List
days. This is to avoid overloading List Courts. It should be remembered the listing of fresh matters before the Local Court has not stopped
during the pandemic period.
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11.Those matters falling close to the month of October 2020 and which are considered to require the preparation of a Sentence Assessment
Report that would take them beyond October are to be dealt with procedurally as would be the case in the normal arrangements of the
Court.

12.Because of the large number of matters, which include many matters adjourned to suit the convenience and concerns of the legal
profession and unrepresented parties the Court expects every effort to be made by those who have taken advantage of a relaxed approach
to the granting of adjournments to bring outstanding matters to finality with proper expedition and with due regard to Practice Note No. 1
relating to the conduct of summary matters before the Local Court.

13.The profession is reminded that the court will not use adjournment periods to enable parties or their legal representatives to make
representations to police or other litigants. If that approach is to be taken it is to be done expeditiously within the periods allowed for the
steps towards finalisation in the Practice Note. It will not be sanctioned by the Court outside the intended application of Practice Note 1.

Listing of previously adjourned defended proceedings at country and regional courts
14.These arrangements will apply to all country and non-metropolitan courts other than Wollongong and Newcastle.

15.The process outlined above in paragraphs 1-8 inclusive will apply to the relisting of the remaining defended hearings previously listed for
the period 24 March-31st July 2020.

16.These matters are to be re listed for a status mention in the week commencing 6 July 2020 on a day or days other than a list day. The gap
between the relisting of defended domestic violence hearings and matters in this category is to allow registries sufficient time to contact the
parties with the Status Mention date given that this cohort of hearings is likely to exceed those within the two other categories.

17.The approach identified in paragraph 5 of this memorandum should be applied in relation to these matters. As the number of matters
falling into the general category of abandoned hearings is likely to be significantly greater than those related to custody or domestic
violence hearings Magistrates again should be careful in not over listing the number of matters before a Status Mention.

18.If the parties can accommodate a hearing on the dates between 13 July 2020 and 31 July 2020 that was originally allocated then the
abandoned hearings may be listed back into those days where the plea of not guilty is maintained. This should only occur of hearings of
abandoned custody and domestic violence matters have been suitably accommodated.
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19.Unless the interests of justice otherwise dictate matters in which there is a change of plea are to be finalised on the date of the Status
Mention.

Re listing of defended matters at the courts referred to in the introduction to paragraph 10.

20.In the week commencing 3rd August 2020 those matters in which hearings listed between 23 March 2020 and 31 July 2020 have been
previously abandoned before the Local Courts at Sutherland, Campbelltown, Penrith, Mt. Druitt, Blacktown, Parramatta, Hornsby, Manly,
Waverley, Bankstown, Newtown, Burwood, Fairfield, Central Court, Downing Centre as well as Wollongong and Newcastle will be listed for a
Status Mention.

21.The Status Mention listings will need to take place over a number of days on days that are not a list day because of the volume of matters
involved.

22.The approach to the Status Hearing in these matters is to be the same as set out above in relation to the relisting of Domestic Violence
matters and those that will come before country and regional courts. Against that background legal practitioners are once again urged to
approach their representation of defendants with proper despatch. Practice Note 1 in relation to Summary Prosecutions is still in force and
Courts will be using its terms as strictly as the interests of justice allow.

23.1t must be emphasised that both Police and the DPP have indicated support for engagement with the defendant and/or the legal
representative with a view to resolving defended proceedings or narrowing issues. It would be disappointing if the legal profession ignored
the positive approach taken by these organisations.

24.Practitioners should note that conversations between my Office and the Police Prosecuting Branch reveal there will be no
negotiations conducted by Prosecutors with legal practitioners on the new date fixed for the hearing of the previously abandoned
defended matters. The Police Prosecuting service take the view there has been ample time leading up to the date originally fixed and the
period between the status mention and the new hearing date for matters in issue to be discussed.

Listing Arrangements post 3rd August 2020

25.The Courts listed immediately prior to paragraph 10 will begin listing defended matters for hearing beginning on 3rd August 2020.
Practice Note 1 will apply as currently drafted will apply.
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26.Because of the restrictions on the number of persons who may be present in a courtroom parties to proceedings need to inform
themselves of the social distancing arrangements at the court before which they appear.

27.In order to ensure the maximum number of matters can be dealt with both parties are to ensure only those witnesses who are necessary
are to be called. In particular this will require a more careful approach on the part of legal practitioners. The Court is more than passingly
familiar with the approach taken by some in providing a list of witnesses that simply defaults to all who are identified as potential witnesses
in the police brief. The Court expects a better approach, one which, in criminal proceedings, also includes a greater level of compliance with
the Court’s orders for service of a brief.

28.In accordance with the Practice Note matters are not to be adjourned because of noncompliance with brief service orders unless the
interests of justice otherwise dictate. As hearing dates are likely to be at a much later time than in pre pandemic times any interaction
between the parties involving non service of the entire brief are to take place during the period between the return date to fix a date for
hearing and the hearing date itself.

29. Parties are reminded that failure to serve the complete brief not less than 14 days prior to the allocated hearing date is likely to be met
with an application to exclude evidence in accordance with Section 188 of the Criminal Procedure Act 1986.

On 22 May the Chief Magistrate issued the Memorandum No. 11 — COVID-19 arrangements, which is extracted below:

CHIEF MAGISTRATE’S MEMORANDUM NO. 11 COVID-19 ARRANGEMENTS

LISTING OF DEFENDED HEARINGS WITH PERSONS IN CUSTODY WHERE THE HEARING HAS BEEN PREVIOUSLY ABANDONED AND CHANGES
TO ARRANGEMENTS SET OUT IN PREVIOUS MEMORANDA.

Since the publication of Memorandum No. 10 the Local Court has been deeply engaged with Corrective Services to explore ways in which
persons in custody on remand awaiting the hearing of defended hearings can be managed within the Local Court. It should be understood
by all involved that the logistical complexities surrounding the restoration of defended hearings where an offender is in custody are not
simple.

There is daily “competition” between the 3 principal jurisdictions for AVL access to defendants/ accused in custody. Against this background
there is also the experience during the pandemic arrangements of regular problems with access to AVL appearances from some locations,
failures within the technology where vision and/or audio drop out which creates frustration for all.
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Acknowledging the difficulties the Local Court remains of the view that those defended hearings involving a defendant in custody which
have been abandoned should be finalised. Previous memoranda highlighted the distinct possibility that a defendant in custody may
ultimately receive a full time custodial sentence or a sentence of custody that is less than the period of remand so far endured if found
guilty. It is because of these concerns that the Court has been asking for cooperation from prosecution bodies and legal representatives to
ensure that as far as practicable the interests of justice do not become a casualty to delay caused by the Local Court’s accommodation of
decisions by Federal and State Governments.

Against this background, the Court will list those matters involving a defendant in custody where the previously allocated hearing date was
abandoned due to the urgency of necessary COVID-19 arrangements. The easing of restrictions on the number of people who may be
present at the one location, arrangements taken by the Court to identify the courtroom capacity remaining after social distancing
measurements have been made will assist in limiting risks to health for those attending courts.

Advice from Corrective Services is to the effect that current AVL capacity will only allow a maximum of 15 suites at Prisons to be utilised for
defended hearings throughout the state. To its great credit and through its diligence in assisting the Local Court in its objectives it has been
agreed that defended hearings will take place within a hybrid of AVL hearings and the physical appearance of an accused before the Court. |
have been advised additional AVL suites are due to open in July and onwards. This will assist in reducing the need for physical appearance. In
light of the foregoing therefore the following arrangements will apply. Some of those arrangements reflect change to previous memoranda.

Arrangements for the listing of defended hearings previously abandoned where the accused is in custody.

1. Individual Local Courts are to identify those matters pending before their Court that involve a defendant in custody where the hearing
date originally allocated was abandoned. They are to be listed for a Status Mention on a day within the individual Court’s diary that is not a
list day. The current backlog of criminal cases within the Local Court exceeds 80,000 matters. It is inappropriate to add to the burden of list
courts by including these matters within List day sittings.

2. Once identified these matters and only these matters are to be listed to fix a hearing date. Status Mentions for these types of matters
can begin to be listed in the week commencing 9 June 2020. Where possible hearing dates should be given in July —August 2020.

3. With the exception of the following courts only 1 Status Mention should be required. Due to the number of persons in custody awaiting
hearing at the following courts additional Status Mentions will be required. The number of additional Status Mentions is reflected in the
bracketed numbers following the name of the relevant court location - Burwood (3) Wollongong (3) Blacktown (2) Central (2) Dubbo (2) Mt.
Druitt (2) Parramatta (2) Penrith (2) Sutherland (2).
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4. As these matters are being brought forward from the adjourned dates in August and September Magistrates are to ensure that Section
77 Orders issue to the relevant Correctional Facility. Such orders should be endorsed “to appear by AVL”. Mindful of the provisions of
Section 22C of the Evidence (Audio and Audio Visual) Act the court will not direct that a defendant in custody appear in person at a Status
Mention. At this point it should be noted that the appearance of a defendant at the subsequent hearing is subject to the realities identified
at paragraph 7 of this memorandum.

5. Matters not dealt with at the first Status Mention should be promptly listed for mention at subsequent Status Mentions to be conducted
not more than 7 days after the initial Status Mention.

6. Circuit Courts where the defendant in custody was due to appear before a Court on that circuit are to list the Status Mention before a
hub court with access to AVL technology. This will mean the matter will be dealt with to finality at the hub court. The current environment is
such that inconvenience to parties must be regarded as secondary to the capacity of the Court and Corrective Services.

7. Where the magistrate allocates a fresh hearing date the papers should be marked “to appear by AVL if possible”. The limited availability
of technology for use by the Local Court means that Corrective Services will be deciding at which Courts a defendant is to appear by AVL.

8. In an endeavour to resume the hearing of these matters in the shortest reasonable time the Notice of Readiness in these matters only is
to be furnished to the Court at the Status Mention so an accurate estimate of the hearing time can be assessed by the Court.

9. Legal Practitioners are expected to be ready to proceed without undue delay. If counsel previously instructed is not available then every
effort is to be made to secure alternate representation. In this regard practitioners should reflect on the impact on their client of asking the
Court to allocate a hearing date too far into the future simply to accommodate the non-availability of counsel for an earlier hearing.

10. If a defendant in custody wishes to enter a plea of guilty at a Status Mention the Court will proceed to finalise the matter unless the
interests of justice otherwise dictate.

11. Unless adequate arrangements can be made by the legal practitioner to appear remotely the Court expects the legal practitioner to
physically appear before the Court. All Local Courts have been measured as to their individual capacity to ensure the maintenance of social
distancing arrangements. Legal Practitioners should contact the Court before which they are to appear for advice as to the maximum
number of persons who may be present in the courtroom at any one time. The possibility of the physical appearance of the defendant and
Corrective Services staff should be factored into this assessment.

Future hearing arrangements
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12. Assuming the loosening of community restrictions continues the next step to be taken by the Court will involve the relisting of defended
hearings of Domestic Violence matters where the defendant is on bail or otherwise at liberty. Further advice on these matters will issue at
an appropriate time.

13. Contested proceedings not involving the calling of witnesses may be brought before the court and be listed for hearing.
Application Proceedings

14. In recognition of the lifting of some of the previous restrictions that limited application proceedings to the need for urgency paragraphs
36 and 37 of Memorandum No. 9 are withdrawn.

Centralised Bail Hearings

15. Gradual return to hearings will reduce the capacity of the Court to continue operation of the centralised bail model. From close of
business on 19 June 2020 the Centralised Bail arrangements will cease. From 22nd June 2020 all bail applications, including Release
applications and applications for Review of Bail are to be made to the Court before which the proceedings are pending.

16. Applications to break remand and bring a release application before the Downing Centre Court Complex and Regional Hub Courts are to
cease from the close of business on 19 June 2020.
On 8 May the Chief Magistrate advised the Association of a necessary clarification regarding the Memorandum No. 10 issued on 7 May:

The heading immediately preceding paragraphs 1-9 of the memorandum has been amended to read “Arrangements for finalisation
of sentencing in criminal matters involving custody considerations”.

On 7 May the Chief Magistrate issued the Memorandum No. 10 — COVID-19 Preliminary Arrangements for return to Normal Sitting
Arrangements:

CHIEF MAGISTRATE’S MEMORANDUM (NO. 10) - COVID-19

PRELIMINARY ARRANGEMENTS FOR RETURN TO NORMAL SITTING ARRANGEMENTS
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(This memorandum should be read in conjunction with Chief Magistrate’s Memorandum No. 9 — Updated and Consolidated Listing
Arrangements)

With the ongoing success of public health arrangements in mind and against a trend within Federal and State government of a staged return
to community activity it becomes important to put in place arrangements to enable a return to full sittings of the Local Court.

Necessary preliminary arrangements will address two significant issues confronting the Local Court — sentencing of offenders where the
issue of full time custody is a real prospect and the organisation of defended hearings in the criminal and special jurisdiction (which includes
domestic and personal violence matters) of the Court.

In addition there are amendments to paragraphs 10 and 29 of Consolidated Memorandum No. 9, at paragraph 7 and 22 of this
memorandum. The online version of Consolidated Memorandum No.9 will be updated to reflect these amendments.

Arrangements for finalisation of sentencing in criminal matters involving custody considerations

1. Suspension of the imposition of sentences of full time custody in relation to defendants at liberty on bail was introduced by the Court in
recognition of the unanticipated need within the Corrective Services environment for arrangements to be made to reduce the risk of COVID-
19 being introduced into prisons by sentenced prisoners. To enable sufficient time for the introduction of a safe environment for the receipt
and detention of prisoners from outside the prison system earlier memoranda introduced an adjournment period of 8 weeks for bail
matters likely to result in a full time custodial sentence. Where the defendant was appearing by AVL in custody those matters could proceed
to finality. The latter arrangements have generally proceeded satisfactorily.

2. Corrective Services has advised it has introduced quarantine spaces and developed protocols to deal with the risk of the introduction of
COVID-19 into the prison system. As presently advised there have been no cases of COVID-19 detected within the prison population. As a
consequence there will be a staged return to sentencing in matters considered to involve the likelihood of a full time custodial outcome.

3. From 18 May 2020 matters involving defendants on bail may be dealt with to finality at a number of Local Court locations where there is a
co-location with the District Court.

City and Metropolitan Locations

Campbelltown
Downing Centre
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Parramatta
Penrith

Regional Locations

Coffs Harbour
Dubbo
Newcastle

Port Macquarie
Tamworth
Wagga Wagga
Wollongong

4. Quarantine capacity will be monitored by Corrective Services on a daily basis. If advised by Corrective Services that prisoner reception
capacity is at its limit the court will advise all stakeholders of the arrangements to apply within the Local Court as a consequence.

5. As a general practice matters should not be transferred from other courts to one of the identified locations set out in paragraph 3 simply
to accommodate the objective of finalisation unless the defendant has pending matters for sentence at that location.

6. Community Corrections have advised their Sentence Assessment Reports will be considered as current on sentence. Wherever possible
they should be used by the court without the need to order an updated report. If after sentencing it is clear that a variation to orders may
be necessary Community Corrections will make application for a variation in preference to producing updated reports.

7. In order to avoid further lengthy adjournments of sentence matters where a full time custodial sentence is likely for a defendant on bail,
the arrangements for the adjournment of matters which are previously set out in paragraph 29 of Consolidated Memorandum No.9 are
suspended. The following arrangements apply instead:

a. At the locations listed above in paragraph 3, matters listed during the week commencing 11 May 2020 should be adjourned to a date in
June for finalisation.

b. At locations which are not listed above, matters listed during the period 11 May to 29 May 2020 should be adjourned to a date in June for
finalisation.
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8. Current advice from Corrective Services is that temporarily redeployed staff will return to their work locations on and from 1 June 2020.
Subject to a change in the health situation within correctional centres sentences of imprisonment may then be imposed where appropriate
from all Local Courts throughout the state.

9. Given the above, subject to advice from Corrective Services as to capacity to resume sentenced prisoners and place them in isolation prior
to introduction to the general prison population, from 1 June 2020 all matters pending in the criminal jurisdiction of the Local Court may be
dealt with to finality.

Relisting of defended hearings

10. The positive news is that from the beginning of August for the rest of the year there is considerable time available for the listing of
defended hearings should that opportunity arise. Years of constant attention to Time Standards and the success of the Court in meeting
them with the assistance of the legal profession, police and other stakeholders has left the Local Court in a sound position to soften the
impact of the effects of the pandemic arrangements.

11. At this point only 4 metropolitan Courts are a source of concern in relation to the period 3 August-31 December 2020. In the country
regions 7 locations will require assistance beyond normal arrangements.

12. A significant number of matters listed for hearing before the Local Court are in the position of having the allocated hearing dates
abandoned. There are 2 cohorts pending before the Court. One group “de listed” for the period 23 March 2020 to 4 May 2020 have been
adjourned until August 2020. The second group for the period 4 May — 31 July 2020 at this stage will be adjourned to September 2020. This
represents an endeavour to preserve the priority of the first group although depending on the availability of parties and witnesses that may
not always be possible.

13. If there is a return to normal activity sooner than these two months alternate arrangements will be made and published.

14. To meet the foregoing the Court has consulted with its largest litigant, the Police with a view to ensuring that on return to the hearing of
defended matters only those matters which genuinely require the calling of witnesses and evidence occupy the court’s defended hearing
lists. Police have agreed to consult with the legal profession and where possible, defendants to ascertain whether proceedings are still to be
defended. Police have also agreed to engage in negotiations with a view to narrowing issues or resolving proceedings without the need for a
hearing and to deal with representations in relation to pending defended proceedings.
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15. Many years of experience inform the court that a significant proportion of defended hearings turn out to be pleas of guilty on the day of
hearing. When this occurs the defendant may be deprived of a significant degree of discount for the utilitarian value of a plea which could
have been entered at an earlier stage in proceedings. With this in mind practitioners are encouraged to ensure defendants are made fully
aware of the relevant principles. Similarly where matters are withdrawn on the day of hearing valuable court time is lost.

16. Attached to this memorandum is a pro forma document identified as a Notice of Readiness that will need to be completed by the
prosecution and by the defendant (through their legal representative where appropriate) where the pending proceedings are to remain as
defended proceedings.

17. It should be noted that the Notice of Readiness for the Prosecution is not identical to the Notice of Readiness for the defendant. The
completed Notice of Readiness is to be filed not less than 28 days prior to the date to which the pending defended proceedings have
been adjourned.

18. The document will not need to be completed where there are instructions to change the plea however the Court is to be notified not
less than 28 days of the date to which the proceedings are adjourned for call over in August and September if this is to be the position.

19. Nothing in this memorandum precludes a legal representative from having liberty to restore a current matter to the list on 3 days’ notice
to the opposing party and the court if instructions are received to resolve the matter by plea at an earlier date.

20. Where a prosecution or proceedings pending for allocation of a hearing date are to be withdrawn the Court will re list such matters for
formal withdrawal between the date of this memorandum and the projected call over date on not less than 3 days’ notice being provided to
the opposing party and the Court.

Amendment to arrangements for no appearance in Chief Magistrate’s Memorandum No. 9

21. Paragraph 10 of the Consolidated Memorandum No. 9 required the court to adjourn proceedings for 1 month where there was no
appearance of the defendant and no explanation before the court explaining the reason for non-attendance. The regular adjournment of
these matters and the burden cast on registry staff to notify the defendant is rising on a compounding basis and is no longer reasonably
sustainable.

22. Paragraph 10 of Memorandum No. 9 is deleted as to its current terms. Paragraph 10 of the Memorandum is amended to read:
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“Where a matter is listed and there is no appearance the Court, in the exercise of its discretion, may proceed to deal with the matter
pursuant to Section 196 of the Criminal Procedure Act 1986.”

Memorandum No.9 will be amended as it appears on the Local Court website to reflect the foregoing.

NOTICES OF READINESS ARE AVAILABLE HERE:

http://www.localcourt.justice.nsw.gov.au/Documents/COVID19/notice-of-readiness-for-the-prosecution.pdf

http://www.localcourt.justice.nsw.gov.au/Documents/COVID19/notice-of-readiness-for-the-defence.pdf

The Chief Magistrate updated and reissued the following notice on 9 April 2020:

CHIEF MAGISTRATE’S MEMORANDUM (No.4)
FURTHER CLARIFICATION OF LOCAL COURT ARRANGEMENTS FOR EAGP MATTERS DURING PANDEMIC PERIOD
UPDATED AND REISSUED 9 APRIL 2020

1. The following memorandum was originally issued on 20 March 2020 to clarify arrangements in relation to EAGP committal matters. For ease of reference, it
has now been updated to include subsequent arrangements set out in Chief Magistrate’s Memorandum (No.6) — Listing Arrangements During the COVID-19
Pandemic (dated 24 March 2020).

2. | also draw attention to the addition of paragraph [5] in relation to the filing of documents in committal matters.

Appearance of legally represented defendant

3. Where a defendant is legally represented, their physical attendance, if on bail, is not required until the matter is before the court for committal for trial or
sentence in accordance with the arrangements below from [23].

Where unable to meet purpose for which matter is adjourned

4. Where a party is unable to meet the purpose for which a matter is adjourned, they are to notify the court and the legal representative for the other side by
email not less than 72 hours prior to the date fixed setting out the reasons why the matter is to be adjourned. The court will advise both parties by email of the
new date.
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Filing of documents

5. All necessary documents are to be delivered in hard copy to the court no later than 24 hours prior to the date the matter is to be mentioned. The registry will
not be responsible for printing material on behalf of the DPP. Any charge certificate or case conference certificate must be in a separate envelope with the
defendant’s name and case number clearly marked.

First return date/ brief service mention:

6. If defendant legally represented, no physical appearance is required and matter may be dealt with electronically. The legal representative should
communicate the fact of their representation in writing.

7. If defendant unrepresented (not in custody), no physical appearance is required and defendant may email the court a request for adjournment in writing.
8. If defendant unrepresented (in custody), the matter will proceed via AVL.
9. In all scenarios above, the magistrate will make necessary orders/ adjourn matter as per timetable in Local Court Practice Note Comm 2.

Brief confirmation:

10. If defendant legally represented, no physical appearance is required and matter may be dealt with electronically. The legal representative should
communicate the fact of their representation in writing.

11. If defendant unrepresented (not in custody), no physical appearance is required and defendant may email the court a request for adjournment in writing.
12. If defendant unrepresented (in custody), the matter will proceed via AVL.
13. In all scenarios above, the magistrate will make necessary orders/ adjourn matter as per timetable in Local Court Practice Note Comm 2.

14. NOTE: Contrary to existing arrangements, proceedings commenced as committal proceedings are to be adjourned to a hub court at which the DPP and Legal
Aid appear irrespective of whether the accused is bail refused or released to bail.

Charge certification/ case conference adjournment:

15. If defendant legally represented, no physical appearance is required and matter may be dealt with electronically. The legal representative should
communicate the fact of their representation and make any applications in writing.
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16. The defendant is not required to be present for the purposes of providing an explanation pursuant to section 59 of the Criminal Procedure Act and matters
should not be adjourned to facilitate this.

17. See below for arrangements where entering a plea of guilty.
18. If defendant unrepresented (not in custody), no physical appearance is required and defendant may email the court a request for adjournment in writing.

19. NOTE: The defendant is not required to be present for the purposes of providing an explanation pursuant to section 59 of the Criminal Procedure Act and
matters should not be adjourned to facilitate this.

20. If defendant unrepresented (in custody), the matter will proceed via AVL. 21. In all scenarios above, magistrate will make necessary orders/ adjourn matter as
per timetable in Local Court Practice Note Comm 2.

22. NOTE: Pursuant to section 71(3) of the Criminal Procedure Act, | provide my approval for case conferences to be held by telephone where necessary and at
the discretion of the parties.

Where entering pleas/ at committal

23. If defendant legally represented (not in custody), physical appearance of legal representative and defendant is required when entering pleas/ at committal
for all strictly indictable offences and all matters which are to be committed for sentence.

24. Otherwise, where no election is being made, no physical appearance is required by either legal representative or defendant. Legal representative may enter
plea in writing.

25. If defendant legally represented (in custody), physical appearance of legal representative is required and defendant is to appear from custody via AVL when
entering pleas/ at committal for all strictly indictable offences and all matters which are to be committed for sentence.

26. Otherwise, where no election is being made, no physical appearance is required by legal representative and defendant is not required to appear by AVL. Legal
representative may enter plea in writing.

27. If defendant unrepresented (not in custody), physical appearance is required when entering pleas/ at committal for all strictly indictable offences and all
matters which are to be committed for sentence.

28. Otherwise, where no election is being made, no physical appearance is required and defendant may enter plea in writing.

29. If defendant unrepresented (in custody), the matter will proceed via AVL.
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Where the matter is to be finalised summarily in the Local Court

30. If the defendant is legally represented, no physical appearance is required by the defendant, provided full instructions have been given to their legal
representative. This advice may be communicated to the court and the DPP by email. The physical appearance by the legal representative will not be required.
The court will consider finalisation of the matter in the context of the arrangements for sentencing proceedings set out in Chief Magistrate’s Memorandum
(No.9) - Updated and Consolidated Listing Adjustments During Covid-19 Pandemic (dated 9 April 2020).

The Chief Magistrate issued the following notice on 9 April 2020:

CHIEF MAGISTRATE’S MEMORANDUM (No. 9) - UPDATED AND CONSOLIDATED LISTING ADJUSTMENTS DURING COVID-19 PANDEMIC

There appears to be little doubt that the duration of arrangements put in place by Commonwealth and State Governments to manage the impact of
the COVID-19 pandemic will remain for the foreseeable period. In recognition of this reality the arrangements put in place by the Local Court in
recent weeks will continue. However, within the criminal jurisdiction, for ease of reference, existing arrangements published in the following
separate memoranda have been consolidated into a single document:

e Chief Magistrate’s Memorandum (No. 2) — Arrangements by the Local Court of NSW regarding court proceedings during the pandemic
declaration period (dated 16 March 2020)

e Chief Magistrate’s Memorandum (No. 6) — Listing Adjustments during COVID-19 Pandemic (dated 24 March)

e Chief Magistrate’s Memorandum — Addendum to operational arrangements during COVID-19 pandemic (No.6) (dated 26 March 2020)

e Chief Magistrate’s Memorandum (No.8) — COVID-19 Arrangements: Reviews of bail (dated 2 April)

| note arrangements in relation to Early Appropriate Guilty Plea committal matters have now also been consolidated in Chief Magistrate’s
Memorandum (No. 4) — Further Clarification of Arrangements for EAGP Matters During the Pandemic Period (originally dated 20 March 2020 and
reissued 9 April 2020).

This Memorandum also clarifies some areas of intended operation to introduce a greater degree of clarity. Attention is particularly drawn to new
paragraphs 28 and 29. So far as paragraph 29 is concerned in relation to persons in custody attention should be given by defendants and legal
representatives to potential consequences of persistent adjournments. It should not be assumed the current provisions of the Bail Act 2013 are
secondary to the existence of the pandemic. Applications for review of bail will be dealt with in accordance with settled principle and the statutory
requirements of the Act. Against that background careful consideration should be given to finalising matters where the defendant is in custody bail
refused. Because of the need to manage the volume of people who physically attend court it should be understood that at this time contested
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hearings involving defendants in custody will not be able to be heard. Sentencing proceedings however can go forward in accordance with the
arrangements set out below and be dealt with to finality through the use of AVL technology.

The following arrangements only apply to proceedings before the Local Court (which includes the coronial jurisdiction). The President of the
Children’s Court will continue to provide separate statements relating to the operations of that Court.

NOTE: Nothing in the arrangements set out below prevents a physical appearance before the court, except by a defendant in custody.

CRIMINAL JURISDICTION

1. Defended hearings (defendant NOT in custody): The decision to neither hear nor list any defended hearings is to remain in force.

2. All defended hearings where the defendant is NOT in custody and which have been allocated a hearing date that falls between 4 May and 31 July
2020 are to be vacated. Such matters are to be listed for mention on a date in September 2020.

3. All defended hearings during the period 23 March to 1 May 2020 which were vacated and adjourned for mention in accordance with Chief
Magistrate’s Memorandum (No.4) — COVID-19 Pandemic (Further) Arrangements (dated 18 March 2020) should now be adjourned for mention on a
date in August 2020.

4. The purpose of the differing mention periods is to meet the challenge, where possible, of avoiding a loss of priority for matters which have
generally been before the Court for a longer period.

5. The above arrangements do not include matters listed for the determination of section 32 applications, annulment applications or part-heard
matters for submissions and decision only.

6. For arrangements in relation to defended hearings where the defendant is in custody see [12].

7. Listing of non-bail CANs: Police have advised they will list non-bail matters such as Field Court Attendance Notices or Future Court Attendance
Notices 3 months into the future. It is not anticipated that the court will deal with these matters other than by way of adjournment unless they are
relatively straight forward and amenable to disposition on the first return date.

8. Listing of bail CANs: From 31 March 2020, where practical, Police have advised will list bail CANs 8 weeks into the future.

9. List matters: List matters which are currently pending before the Court but which are not listed for hearing or sentence may be dealt with
without a physical appearance as follows:

a. Where a defendant is legally represented:

The defendant’s legal representative may enter an appearance, make a request (including where seeking an adjournment) and/or
indicate a plea to the court in writing/ by email.
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Where a plea of not guilty is entered: the court will make orders for the service of the brief of evidence if required and advise the
legal representative by email.

Where a plea of quilty is entered: the defendant and their legal representative will not be required to attend for sentence unless the
presiding magistrate considers it necessary to do so. In matters in which it appears a sentence of imprisonment is likely the matter is
to be adjourned for no less than 8 weeks. See further arrangements for sentencing below from [26].

b. Where defendant is unrepresented:

First return date: an unrepresented defendant may contact the court by email with a request for an adjournment and the reason for
the request. Where the defendant is seeking an adjournment to obtain legal advice and/or representation, the matter should be
adjourned for a period of no less than 4 weeks.

Where seeking to enter a plea: an unrepresented defendant may enter a plea by email or by written notice of pleading.

NOTE: Wherever possible, defendants should provide an email address, residential address or mobile telephone number to facilitate
communication of the court’s response.

Where a plea of not guilty