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4 September 2020 
 
 
 
Dear Members 
 
JUDICIAL CONDUCT 
 
Many of you will be aware of federal appeal courts considering complaints about the conduct 
of federal judges sitting at first instance.  Some of these have attracted the attention of the 
media, including in the last week.   
 
In those circumstances, I thought it helpful to remind members of the Protocols which the ABA 
entered into with the Heads of federal jurisdictions in August 2019, and which were recently 
refreshed.  I have attached copies of the Protocols for ease of reference and note that they can 
also can be found on the ABA’s website.   
 
It is important to emphasise that under the Protocols complaints can be made or concerns raised 
on an anonymous basis with the President of the ABA. 
 
The work of Courts is far too important to be compromised by inappropriate behaviour and 
they should at all times be places where the adjudication of contested rights can occur in a 
sombre, respectful way.   
 
Related to the Protocol the Council of the ABA (on 29 August 2020): 

• supported the establishment of a federal judicial Commission; and  
• made a statement on the ABA’s position on harassment, including sexual harassment 

(a copy of which is attached, again for ease of reference).   
 
Kind regards 

 
Matthew Howard 
President 
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A Statement of the ABA’s Position on Harassment  
including Sexual Harassment 

 

 

This Statement should be read with the Australian Bar Association’s Diversity and 

Inclusion Principles adopted in February 2020. 

 

The Australian Bar Association is committed to zero tolerance of any form of 

harassment, victimisation and vilification at the Australian Bar and in the legal 

profession.  The Australian Bar Association is committed to the eradication of such 

conduct from the profession. 

 

The Australian Bar Association recognises the devastating impact that such conduct 

can and does have, and has had, on victims including causing them to leave the Bar 

or the legal profession. 

 

The Australian Bar Association recognises the hierarchical structure of the Bar and 

legal practice create power imbalances which have contributed, and continue to do 

so, to harassment, victimisation and vilification.  

 

The principles of justice, integrity and equity, which are the best aspirations of the Bar, 

demand respectful behaviour by all members. 

 

It considers that all Australian barristers are responsible for providing and contributing 

to a work environment where all (whether barristers, those engaging barristers, 

employees of barristers or visitors to chambers) are free from harassment, 

victimisation and vilification. 

 

The ABA encourages its member Bars to work with their members and chambers to: 

 

• Develop and adopt appropriate best practice guidelines or codes of conduct 

to deal with harassment, victimisation and vilification by barristers. 
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• Provide effective education and training and promote that training to their 

members.  

• Develop best practice complaints handling procedures and work with 

regulators and law societies in this task to ensure a whole of profession 

approach. 

• Develop methods for collecting data on complaints made concerning 

harassment, victimisation and vilification. 

 

The Australian Bar Association acknowledges this as a profession wide problem which 

can only be tackled by all parts of the profession working together to eradicate such 

behaviour. 

 

Adopted by the Council of the ABA, August 2020.   
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